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Tema 5.

IIpaBoBasi 0XpaHa HHTE/LUIEKTYAJbHBIX IPAaB HA CEKPEeTHbIE H300peTeHNsl U
CeKpeThI MPon3BoaAcTBAa (Hoy-xay). [IpaBoBasi oXpaHa HHTELIEKTYAJIbHBIX
NMpaB Ha ceJIeKIMOHHBbIE TocTHKeHus. [IpaBoBasi oXpaHa MHTEIEKTYaIbHBIX
MpaB Ha TOMOJIOTHIO HHTErPaJbHOIii MUKPOCXEMBI.

Llenb: U3yYHTh OCHOBHBIC MOHSATHS M CPOKH JCHCTBHS IIPaB HAa CEKPETHBIC
NU300pETCHHSI, CEKPET IMPOU3BOACTBA M TOIOJOTHIO HHTETPAIbHBIX MUKPOCXEM.

[1nan
1. TlpaBoBas oOxpaHa UHTEIUICKTYaJbHBIX TpaB Ha  CEKPETHHIC
M300pETEHHS U CEKPETHI TPOU3BOJICTBA (HOY-Xay).
2. TlpaBoBas oOxpaHa WHTEIUICKTYaJIbHBIX TIpaB Ha CEJICKIIHOHHBIC
JOCTHKEHUS.
3. IlpaBoBas oOXpaHa HWHTEUIEKTyaJbHBIX MpaB Ha  TOIMOJIOTHIO
UHTETPaJIbHON MUKPOCXEMBI.

1. IlpaBoBasi oXxpaHa WHTE/JIEKTYaJbHBIX TMPaB HAa CeKPeTHbIE
U300peTeHNsl U CeKpeThl MPOU3BOACTBA (HOY-Xay)

1.1. CexpeTHoe M300peTeHNe KaK 00beKT MPAaBOBOM OXPaHbI

B mopaBnstomieM  OONBIIMHCTBE CTPAaH CEKPETHBIE M300pETEHUS HE
MATCHTYIOTCS: TTaTEHTOBAHUE CEKPETHBIX M300PETECHUI MPOTHBOPEUYHT MTPUHITUIIAM
MaTCHTOBAaHUSI, TTOCKOJIBLKY IMAaTeHT BBIIACTCSI B OOMEH WMEHHO 3a pazelauleHue
cywecmea uzoopemenusi. Bmecte ¢ TeM B OTEUYECTBEHHOM 3aKOHOAATEIHCTBE
3aKpEIUICHO JIPYroe MPaBWIO — IS CEKPETHBIX H300PETCHHH MPETyCMOTPEHO
MOJIyYEHHUE MaTeHTa, HO CBEICHUs 0 HeM He pasmiamarorcs (§ 7 . 72 I'K).

JlelicTByroliee  TPaXJAaHCKOE  3aKOHOJNATEIbCTBO  MPEAYyCMaTpHUBAET
pEryIMpOBaHUE CEKPETHBIX M300PETCHHUIM U HE PETYIUPYET OTHOUIECHUS 1O MTOBOIY
CEKPETHBIX MOJIE3HBIX MOJIENIEH U CEKPETHBIX MPOMBIIIIEHHBIX 00pa3ioB (1. 2 u 3
ct. 1349 T'K).

CexpeTrHble U300pETCHHS TOAIMAMAIOT O/ O0Iee MOHATHE «H300pETCHHEY,

HO MMEIOT OTJIMYUTEIbHBIE YEPTHI, HA KOTOPBIE YKa3bIBAETCS, B YACTHOCTH, B 1. 2
ct. 1401, n. 2 c. 1402 T'K.

CexkpeTrHoe H300peTeHHE — BTO pe3VIbmam UHMELLIEKMYalbHoU Oesl-
MeNbHOCMU 8 HAYYHO-MeXHUYeckou cgepe, s KOTOPOTO yCTaHOBJIEHA
OTpENICNICHHAs] CTENEeHb CEKPETHOCTHU («CEKPETHO», «O0CO0OM BaKHOCTHY,
«COBEPIIIEHHO CEKPETHO»), MPEayCMOTPEeHBbI peructpamnus B locymapcTBeHHOM
peectpe m3obperennii Poccuiickoit deneparuu u BhIIada MaTEHTA, MIPUTOM, YTO
CBEICHHS O 3asBKE U MMAaTEHTE Ha TaKOe M300peTeHHE He MyOINKYIOTCS, a Iepenavya
OTUX CBEICHUU OCYUIECTBISIETCSI B COOTBETCTBUHM C 3aKOHOJIATEIIBCTBOM O
rOCyIapCTBEHHOM TalHE.

Kak u oObluHBIC, CEKpETHBIE M300pETEHUS MOJYYaloT MPABOBYI0 OXpPaHY B
COOTBETCTBHM C OXPAaHHBIM JIOKYMEHTOM — MATEHTOM, IMOPSI0K BbIJIa4YM KOTOPOTO
aHAJIOTMYCH OOBIYHOMY, 3a HEKOTOPBIMH  HM3BATUSIMH, OOYCIOBICHHBIMU
crienuPuKo ATUX OOBEKTOB MHTEIJIEKTyalIbHON COOCTBEHHOCTH. B yacTHOCTH, B
coorBercTBUM C 1. 1 cT. 1401 I'K nogada 3asiBku Ha BbIIauy MMAaT€HTA HA CEKPETHOE
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M300pEeTeHNE, PACCMOTPEHHE ATON 3asBKU U OOPAICHUE C HEH OCYIIECTBISIIOTCS C
COOJTI0ZICHHEM 3aKOHO/IaTEILCTBA O TOCYIapPCTBEHHOM TaliHe.

Heckonbko mHON M CyOBEKTHBIM COCTaB OTHOIICHHM, BO3HUKAIOUIUX IO
MOBOJY MOJIYYEHMSI TTaTCHTA.

HpaBOOTHOHIeHI/Iﬂ 110 MMOBOJY NMOJIYYCHHUS MATCHTA HA CEKPETHOE n306peTeHne MOT'YT CBA3BIBATDb:

aBTOpa (co3/MaTeIs) Ilpaso Ha nonyuenue namewma Ha cekpemuoe usodpemenue (conymcmeyioujee
npaeo) nepeoHauaIbHO npuxadnedcum asmopy (oOliee MmojokeHHe — Im. 1 CT.
1357 T'K)

3asIBUTEJISI Ilpaso Ha noryuenue namenma na cekpemnoe uzobpemenue moxcem nepeumu om

asmopa K OpyeoMy Juyy uiu Oblmb NepeoanHo asmopom Opy2oMy auyy no oc-
HOBAHUAM, YCAHOGIEHHbIM 3AKOHOM, B TOM YHCIE B NOPSAJKE YHUBEPCAIbHOTO
MIPaBOIIPEEMCTBA HIIH 110 TOTOBOPY (B TOM YHCIIE TI0 TPYIOBOMY IOTOBOPY) (00IIee
nosoxkeHne —11. 2 cT. 1357 IT'K)

YIOJHOMOYEHHbIE OPraHbI
win PocnareHt (B 3aBHCH-
MOCTH OT CTETEHH CEKPETHO-
CTH U TEMaTH4YECKON MpUHA-
JICKHOCTH CEKPETHBIX H300-
peTeHuii) 3asBKU Ha BbIIA4Yy MATCHTA HA CEKPETHBIC N300PETEHHUS, 111 KOTOPBIX YCTAHOBIIE-
Ha CTENCHb CEKPETHOCTU «0CO0O0W BaXKHOCTH» WM «COBEPIICHHO CEKPETHOY, a
TaK)Ke Ha CEKPETHBIC M300PCTCHUS, KOTOPBIC OTHOCATCS K CPEICTBaM BOOPYKCHHS
M BOCHHOW TEXHHKH M K METOJAM H CPEICTBaM B O0JACTH pa3BebIBATEIILHOM,
KOHTpPpa3BeAbIBATCILHON U OTIEPATHBHO-PA3BICKHOMN AEATEIILHOCTU U JJIS1 KOTOPBIX
YCTAHOBJICHA CTCIICHb CEKPETHOCTH «CEKPETHO», MOJAIOTCS He B PocmareHT, a B
3aBHCHMOCTHU OT UX TEMaTHYCCKON MPHUHAIC)KHOCTH — B YIIOJHOMOYCHHBIC Tpa-
BUTEJIbCTBOM (pefiepasbHble OpraHbl HCIONHUTENBHON BiIacTH, [0CyIapCTBEHHYIO
KOPIIOPAIIMIO 110 aTOMHOM 3Heprun «Pocartom» (Janee — ynoJIHOMOYeHHBbIE Op-
raHbl).

Bce ocranbHble 3a9BKH, HE MMONAAAOIINE 110/l HA3BAHHBIC KPUTEPUH, MOIAIOT-
cs1 B Pocratent (1. 2 ct. 1401 I'K)

MATEHTHOTO0 MOBEPEHHOT0 Beoenue oOen ¢ Pocnamemmom mooicem 0OCyuwecmensimsvcs asmopom uid 3d-
AeUMeNeM CaMOCmOosSmenbHo IUb0 uepe3 NAMEHMHO20 NOBEPEHHO20, KOMOPblll
00/1ICeH uMemb COOTBETCTBYIOIIMIA AONMYCK K CBeJeHHSAM, COCTABJSIIOLIIUM IO-
cynapcrBeHHY Taiiny (1. 2 ct. 1247 I'K, monm. 3 n. 1 ct. 4 ®enepanbHOTO 3aK0-
Ha oT 30 ngexabps 2008 1. No 316-D3 «O nareHTHBIX TOBEPEHHBIX»)

Cpenu 0coOeHHOCTEM MaTeHTOBaHUSI CEKPETHBIX U300PETEHUI HEOOXOAMMO
YIOMSIHYTb, 4TO:

— TpU PACCMOTPEHUHU 3asBKM Ha CEKPETHOE H300pETeHHE YIOJIHOMO-
YeHHBIC OpraHbl M POCIATEeHT OCYIMIECTBIAIOT T€ JK€ JMCUCTBHUSA, YTO W TIPH
paccMOTpeHHH OOBIYHON 3asBKM Ha BbIJady IaTeHTa HAa HW300peTeHue, 3a
UCKIIIOUEHUEM nyOIuKayuu céedenuti 0 TaKo! 3asiBKe — OHa He nmpousBoauted (1. 4
ct. 1401 I'K);

— K 3asiBKaM Ha CEeKpeTHbIe u300peTeHus mojoxkenus cT. 1379 T'K o
JOTYCTUMOCTH TIPeoOpa3oBaHMs 3asBKHM Ha M300PETCHHE B 3asBKY Ha TMOJIC3HYIO
MOJIeJTh WJIH MPOMBINIUICHHBIN 00paser] He npuMenstoTcs (1. 7 ct. 1401 I'K);

— TOCYIapCTBEHHasl pEerucTpaius CeKpeTHoro u3zobpereHuss B locy-
JApCTBEHHOM peecTpe u3o0perenuii Poccuiickoit depepaniiu v Bhlava MaTeHTa
Ha CEKpPETHOE M300peTeHHEe OCYIIECTBIsAIOTCS PocrnaTeHToM WM, €Ciu pelieHue o
BbIJIaye MaTeHTa Ha CEKPETHOE M300pEeTeHNE MIPUHSATO YITOJIHOMOYEHHBIM OPraHOM,
— OBTUM OpraHoM. YIOJHOMOYEHHBIM OpraH, 3aperucTpUpOBaBLIMN CEKPETHOE
nU300peTeHre M BBIIABIIMN MATEHT HAa CEKPETHOE M300peTeHHe, YBEAOMISIET 00
stom Pocnarent (m. 1 ct. 1402 I'K);




— CBEIEHUS O 3asiBKax W MaTeHTaX Ha CEKPETHBIC N300PETeHMS, a TaKXkKe 00
OTHOCAIIUXCS K CEKPETHbIM H300peTeHUsIM u3MeHeHusix B l[ocymapcTBeHHOM
peectpe wu3o0pereHnii Poccuiickoit denepanyu HE MyOJIUKYIOTCS, Iepeaada
CBEICHUM O TAaKWX MaTeHTaX OCYUIECTBISAIETCA B  COOTBETCTBHUM  C
3aKOHOATEJILCTBOM O rocynapcTBeHHOM TaiHe (11. 2 cT. 1402 T'K).

B HEKOTOpBIX cly4asiX ucnoiv3osauue CeKpemHulx uzobpemenuti npouc-
xo0um 6e3 coanacus nameHmooo1a0ameins, Ho npu SMOM MAKoe UCNOIb308AHUE HE
NPU3HAemcs HapyulieHuem e2o npas.

IIpaBoMepHOe HCIOJIL30BAHME CEKPETHBIX H300peTeHuii 6e3 coriacus npapoodaagaTess

Hcnoan3oBanue cek- | K TakoMy HCIIONB30BaHUIO OTHOCHUTCS:

PeTHBIX H300peTeHMii | — IMPUMEHEHHE NPOAYKTA, B KOTOPOM HCIHONB30BAHO CEKPETHOE M300pETEeHHE, B KOH-
0e3 coriacusi MaTEHTO- | CTPYKIMHU, BO BCIIOMOTATEIbHOM OOOPYIOBaHMH MO0 HPH SKCIUTyaTallMd TPAHCHOPT-
obnajnaresisi, He MPH- | HBIX CPEACTB (BOJHOTO, BO3MYIIHOTO, aBTOMOOMIIBHOTO M JKEIE3HOJOPOXKHOTO TpPaHC-
3HaBaeMoOe HapyIIeHH- | TOpTa) WM KOCMHYECKONH TEXHHKH MHOCTPAHHBIX TOCYJapCTB NPH YCIOBHH, YTO 3TH
€M €ero MCKJIIYHTEeNIh- | TPAaHCIHOPTHBIE CPEICTBA MM 3Ta KOCMHMYECKass TEXHMKAa BPEMEHHO WM CIy4aifHO
HBIX HMYIIECTBEHHBIX | HaxoIsATcs Ha Teppuropuu Poccuiickoit denepanyy U yKa3aHHbIE IPOLYKT WU U3/EIUE
npaB (cT. 1359, . 5 cT. | NpPUMEHSIOTCS UCKIIOUUTENBHO JUI HYXJ TPAHCIOPTHBIX CPEICTB WJIM KOCMHYECKOH
1405 T'K) TEXHHUKH;

— MPOBEJICHUE HAyYHOTO MCCIIEAOBAHUS MPOIYKTa MU CIOC00a, B KOTOPBIX HUCIOJb30-
BaHBI CEKpPETHOE M300peTeHue, 00 MpOoBEIeHNE IKCIEPUMEHTa HaJl TaKUMH MPOAYK-
TOM WJIH CIIOCOO0M;

— HCIOJIb30BaHUE CEKPETHOTO H300PETEHHsS NPH YPE3BBIYAHHBIX OOCTOSTENBCTBAX
(cTUXMIHBIX OCICTBUSX, KaTacTpodax, aBapHix) ¢ YBEIOMIIEHHEM O TAKOM HCIIOIb30-
BaHWU ITTATEHTOOOIaAaTe sl B KpaT4yaiini CPOK U C MOCIEAYIOIEH BBIIUIATOH eMy co-
pa3MEpPHON KOMIIEHCALIHH;

— HCIIOJIb30BaHUE CEKPETHOTO M300peTeHNUs IS yAOBIETBOPEHHUS JINYHBIX, CEMEHHBIX,
JOMAITHUX WJIM MHBIX HE CBS3aHHBIX C MPEINPUHUMATEIBCKON AEATENBHOCTBIO HYXI,
€CJIM IIeJIBI0 TAKOTO MCTIONIB30BAHUS HE ABJSETCS MONydeHUe MPUOBIIH WIH T0X0/a;

— pa3oBOE€ M3TOTOBJIEHHE B aNTeKax II0 pelenTaM Bpaded JIEKapCTBEHHBIX CPEICTB C
UCTIOJIb30BAaHUEM CEKPETHOTO U300pEeTeHuS;

— m000€ BBEJICHNE B TPAXKAAHCKUI 000pOT (B TOM YHCIIe BBO3 Ha TeppUTOpHIO Poccuii-
ckoit denepanuy, IpIMEHEHUE, TIPEIUIOKEHHIE O POaXKe, MPOIaka) WIIM XpaHEHHEe IS
9THX LeNed NPOJyKTa, B KOTOPOM HCHOJIb30BAaHBI CEKPETHOE M300pETeHHE, €CI ITOT
MIPOAYKT paHee OBLT BBENCH B TpakaaHCKUN 000opoT Ha Tepputopun Poccuiickort Dene-
panuy nareHToo0a1aTeNeM WM HHBIM JIMIIOM C pa3peleHus IaTeHTo00IaaaTens;

— HMCHOJIb30BaHNE CEKPETHOTO M300pETeHNs JIMIIOM, KOTOPOE HE 3HAJ0 M HE MOIJIO Ha
3aKOHHBIX OCHOBAHUSX 3HATh O HAJIMYMM NIaTEHTa HA JaHHOE M300peTeHne

1.2. Cexpet npousBoacraa (HOy-xay) Kak 00beKT PAaBOBOil OXPAHbI
[IpyHUIUNIMATBEHO OTAMYAETCS OT MPOYUX OOBEKTOB HWHTEIUIEKTYyalbHON
cOOCTBEHHOCTHU cekpeT npou3Bonactaa (1. 75 T'K).

Cexper mnpou3BojacTBa (HOy-Xay) — DTO cBedeHuss ab020 Xapakmepa
(TpOM3BOACTBEHHBIC, TEXHUYECKHE, IKOHOMUYECKHUE, OPTaHHU3aIMOHHBIC H p.),
Komopbvie umerom Oeucmeumenvhylo Uid  NOMEHYUANbHYI0  KOMMEPUECKYIO
YeHHOCMb BCIIEACTBUE HEU3BECTHOCTU MX TPETHUM JIMIAM, K KOTOPBIM Y 3TUX JIHII
HET CBOOOJHOTO JOCTYIa M B OTHOIICHHH KOTOPBIX 00JaJareih TaKUX CBEIACHUI
MPUHUMAET Pa3yMHBIE MEPhI COOMIONCHHS UX KOH(DHUICHIINATBHOCTH, B TOM YHCTIE
MyTEM BBEICHUS pexuMa komMepueckoil TaiiHbl (cT. 1465 T'K).

ConmepxaHue  CBEIGHU  MOTYT  COCTaBISATh  Kak  pe3yJbTaThl
WHTEJUICKTYalbHOM JIESITEIBHOCTH B HAy4YHO-TEXHUYECKOW cdepe (Hampumep,
CYUIHOCTh HM300peTeHMs] WJIM T[OJEe3HOM MoJenu), Tak U O crnocobax
OCYyIIECTBIEHUS MPOPeCCHOHATBHOMN NeATEIbHOCTH.

K cekperam mpou3BoncTBa, B 4aCTHOCTH, MOTYT ObITh OTHECEHBI:

— wuH(bOpMaIMs O CTPATETUAX U METOJaX BeJeHUs OM3HECa,;




— He3anmaTeHTOBAHHbBIE (COXpAaHEHHBIE B CEKpeTe) H300pETeHHUs U TIO-
JIE3HbIE MOJIENIM, B OTHOIIECHHUU KOTOPBIX OBUT cJeldaH BBIBOJ O HEIENeco-
0o0pa3HOCTH TOJIy4eHHs MareHTa (T. €. €ClId HCIIOJIb30BaHUE M300pETEeHUS WITU
MOJIE3HOM MOJIENIM C KOMMEPUYECKOW TOUKH 3PEHUSI BHITOJHEE COXPAHUTH B TalHE,
TO Ha Takoil 0OBEKT He Oy/IeT MoAaBaThCs 3asiBKAa O BbIJaue MAaTEHTa, a MpaBOBas
OXpaHa eMy MOKET ObITh MPEIOCTABIIEHA KaK CEKPETY MPOU3BOICTBA (HOY-Xay));

— KIMEHTCKHUE CIUCKH (TpuueM ueM Oosbliie MHGOpMalUu O KIMEHTaxX B
TaKOM CIIHCKE, TeM OOJIbIIIel KOMMEPUYECKOM IIEHHOCThIO OH 00JIa1aeT);

— OpUTMHaJbHBIE TPOU3BOACTBEHHbIC TEXHOJOTMU (B TOM YHCIE U
CBEICHUS 00 OTPULIATEIBHOM PE3YIbTATE UX UCIOJIb30BaHNUA);

— CBEJEHUS O LIEHAX U TpaTax;

— TEXHUYECKHE PELEeNThl U CIOCOObI MIPUTOTOBJICHUS MPOJIYKTA, OIMBITHHIC
o0pa3Iisl;

—  pe3yNbTaThl UCCIEAOBAHUS PhIHKA U T. II.

ComnacHo 11. 2 cT. 1465 cexperom IpOU3BOACTBA HE MOTYT ObITh MPU3HAHBI
CBEICHUS, 00S3aTeIbHOCTh PACKPBITUS  KOTOPBIX JIMOO  HEIOMyCTUMOCTH
OTPaHUYEHHS] JOCTyNa K KOTOPHIM YCTAHOBJIEHA 3aKOHOM WJIM HWHBIM IPaBOBBIM
aKTOM.

CexpeTbl MPOU3BOJICTBA He HYHCOAIOMCS 8 20CYO0apPCMBEHHOU pe2ucmpayuu
U NOOMBePIHCOeHUU UX NameHmoM — UX IIEHHOCTh KaK pa3 U COCTOUT B HE3HAHHUHU
X BCEMHU MHBIMH JIMIIAMH BCJICJICTBUE OTPAHUYCHUS JIOCTYIA 3TUX JIMI] K TaKUM
CBEICHUSIM.

3aKOHO/IaTENbCTBO HE IPU3HAET ABTOPCTBO HAa CEKPEThl MPOM3BOJCTBA,
BCJIEICTBUE YEro Y pa3padOTUMKOB CEKPETOB MPOU3BOACTBA HE BOZHUKAIOT JIMUHbIE
HEMMYILIECTBEHHBIE MPaBa Ha CEKPET MPOU3BOJICTBA (MMPAaBO aBTOPCTBA U Mpod.). B
CUTyalluu, KOIJla M300peTeHne, mojie3Has MOJENb UM MPOMBIIUICHHBIA o0Opa3eln
UCIIOJB3YIOTCSI B KaYECTBE CEKpPETa MPOM3BOJICTBA, 32 UX aBTOPAMH MPHU3HAIOTCS
JMYHBbIC HEMMYIIIECTBEHHBIE TIpaBa aBTOpa M300PETEHUs WJIM TIOJIE3HON MOJENH,
co3JaTesisi IPOMBILUIEHHOTO 00pa3ia.

Ha onuH u TOT ke CeKpeT MPOU3BOJCTBA UCKIIOYUTEILHOE UMYIIIECTBEHHOE
IIPaBO MOYKET aBTOHOMHO BO3HHUKHYTH Y HECKOJIBKHX JIMI: B CHy 1. 2 cT. 1466
'K nuno, craBiiee 0obopocosecmmno u nezagucumo oT APyrux obragareneii cekpera
IPOM3BOJICTBA OOJIafiaTesIeM CBEJCHHM, COCTABISAIONIUX COAEPKAaHUE OXPaHIEeMOIro
CEeKpeTa TMPOU3BOJACTBA, TMPUOOPETAECT CAMOCMOAMENbHOE UCKIIOUUMENbHOE
UMyujecmeeHHoe npaso Ha 3TOT CEKpeT Mpou3BoacTBa. OHAKO Takoe MpPaBO HE
BO3HHUKAET Yy IpakJIaHWHA, KOTOPOMY B CBSI3U C BBIMOJHEHHEM CBOUX TPYHAOBBIX
00sI3aHHOCTEM MM KOHKPETHOTO 3aJlaHus paboTojaresis CTajl U3BECTEH CEKpeT
npou3sBozcTia (1. 2 ct. 1470 I'K).

B cinywae cozmanusi cinyoicedbnHoeo cekpema npouzeoocmea (CEKpeT, Co3-
JAHHBI PAOOTHUKOM B CBS3M C BBINOJIHEHHEM TPYIOBBIX OOS3aHHOCTEH WIIN
KOHKPETHOTO 3aJaHusl padOTOATEINS) UCKTIOUUMENbHOE UMYUeCMEEHHOE NPABO HA
ATOT CEKpeT MpuHaIexuT padoromarearw (m. 1 cr. 1470 I'K). B cayuae
MOJTyYEHUS] CEKpeTa IMPOU3BOACTBA MPU BbINOAHEHUU pabom no 002060py (Npu
BBIIIOJIHEHWM  JIOTOBOpa  MOJApSAJa, JOrOBOpa Ha  BBINOJIHEHUWE  HAy4yHO-
WCCJIEIOBATEIbCKUX, OIBITHO-KOHCTPYKTOPCKUX WJIM TEXHOJOTUYECKUX padoT
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amb0 MO0  TOCYTapCTBEHHOMY

W

MYHULIMIAIBHOMY  KOHTPAKTy  JJIA

roCcyIapCTBEHHBIX WM MYHUIIMITAIIBHBIX HYXK) UCKIIOYUMENbHOE UMY eCNEEHHOe
npaso Ha HTOT CEKpEeT Mo OO0IeMy MpaBWIy MPUHAUISKUT NOAPAIIUKY

(ucnosnuteso) (ct. 1471 I'K).

1.3. CpaBHUTEJIbHAA XAPAKTEPUCTHKA CEKPETHOI0 W300peTeHust u

CEeKpeTa NPou3BOACTBA (HOY-Xay)

O0beKThl HHTEJIEKTYAJIbHBIX NIPaB

CekpeTHoe H300peTeHne

Cexper npou3BojACcTBa (HOY-Xay)

Codeporcanue

ITo cmercoy m. 1 ct. 1350, m. 2 ct. 1401, m. 2 cT. 1402
I'K cekpeTHOE M300peTEHHE — 3TO MexXHUuuecKoe peule-
Hue 6 000U obracmu, Ol KOMOPO2O YCMAHOBNEHd
onpeoenennas CmeneHb CeKPemHOCmU («CeKpemHoy,
«0CO00U BANCHOCIMUY, «COBEPULEHHO CEKPEMHO») U Om-
HocAujeecst:

— K npooykmy (YCTpOMHCTBO, BEUIECTBO, IITAMM MHK-
poopraHmu3Ma, KyJabTypa KIETOK PACTCHUH M JKUBOT-
HBIX);

— cnocoby (mpouecc OCYIIECTBICHUs IEHCTBUI Haj
MarepUaIbHbIM OOBEKTOM C MOMOIIBIO MATEPUATBHBIX
CpeICTB).

Cormacao ct1. 1465 T'K, cexper mpon3BoiCTBa — 3TO Ce-
Oenus 1106020 Xapakmepa:

— TPOW3BOACTBEHHBIE;

—  TEXHUYECKUE;

— DKOHOMHYECKHE;

— OpraHM3alOHHBIE;

— JIpyTHE.

Yenosus npedocmasnenus npasosou oxpanwl

[IpaBoBasi oxpaHa NMPEROCTaBISIETCA B CIydae COOTBET-
CTBUSI TPEOOBAHMAM MAaTEHTOCIIOCOOHOCTH, T. €. €CIU
CEKpETHOE U300pETEHHE OTBEYACT TPEM YCIOBHAM:

1) siBAsIeTCS HOBBIM, €CITM OHO HE W3BECTHO M3 YPOBHSI
TEXHHUKU Ha JaTy MpUopHuTeTa (mpebosanue HOBU3HbL; 1.
2 ct. 1350 T'K);

2) nMeeT U300peTaTeNILCKHIl YPOBEHDb, ECITH JUTS CIie-
[[MaJIMCTa OHO SIBHBIM 00pa3oM HE ClIeyeT U3 YpPOBHS
TEXHUKH (mpebosanue uzobpemamenbcko2o yposHs; .
2 ct. 1350 IT'K);

3) siBJIsieTCSl NPOMBIIIIEHHO MPMMEHHMBIM, €CITH OHO
MOXXET OBITh UCIIOJB30BAHO B MPOMBIIUICHHOCTH, CEJb-
CKOM XO35iiCTBE, 3PaBOOXPaHECHHH, JPYIHX OTPACILX
SKOHOMHKH WIIM B COUWaIbHOU cdepe (mpebosanue
npomviuiiennol npumenumocmu; 1. 4 ct. 1350 I'K)/

[IpaBoBas oxpaHa IPEIOCTABIACTCS, CCITH:

1) cBeieHHsT MMEIOT AEHCTBUTEIbHYI0 MJIM TOTEHIIH-
AJTbHYI) KOMMEpPYeCKYI0 eHHOCTh B CHJIy HEH3BECT-
HOCTHU UX TPETHUM JIMLIAM;

2) y mpembux auy Hem c60600H020 0OCHIYNA K MAKUM
C6€0eHUAM HA 3AKOHHOM OCHOGAHUU;

3)obnamareneM TakuX CBEJCHHH BBEIEH PEKHUM KOM-
MepYecKoil TAlTHbI B OTHOIIICHUN 3TUX CBEICHHIA/

1.4. CpaBHUTEJbHAA XapPAKTEPUCTHKA CYObEKTHOI0 COCTaBa, a TaKiKe

CO/lepPKAHMS W CPOKOB [efCTBUSl MHTEJIEKTYAJIbHBIX NPAaB HA CeKpPeTHbIE
n300peTeHNs U CeKpPeThl MPOU3BOACTBA

Ha cexperHoe m300peTeHue BO3HUKAIOT NMATEHTHBIE MpaBa, BKIIOYAIOIINE
JIUYHbIE — HEeUMYWeCMmBEeHHble,  UCKTIOYUMENbHbIE — UMYUWECEEHHble U CO-
nymcmeayoujue npasa, Kak u Ha J11o0oe Ipyroe n300peTeHne; HHTEIEKTyalbHbIe
IpaBa Ha CeKpeT MPOM3BOACTBA (HOY-XAay) COCTOAT U3 OJHOTO UCKIIOUUMENbHO2O
UMYWEeCMEEHHO20 NPAea.

HHTeJ’lJ’leKTyaJ’leble ImpaBa HA CEeKPETHLIE ﬂ306peTeHl/lfl H CEKPETHI NPOU3BOJCTBA

”HmEJ'IJ'lEKmthleble npaea Ha CeKkpemHubvle u306pememm BKJIIOYAKOT:

JIMYHbIC HEUMYIIECTBECHHbIEC Ipa-
Ba

NUCKJIIOYUTE/IbHbIC UMYIIECTBCH-
HbI€ NIpaBa

CONMYTCTBYIONINE NPaBa

Cybvexmul npas

CyOBEKTOM ITHX TPaB MOXET OBITH
TOJILKO aBTOP —  epadcoanun,
MBOPUYECKUM — MPYOOM  KOMOPO2O
ObL1 co30aH OanHblll 00beKm UH-
MeLIeKmMyaibHOU  COOCMEEHHOCMU

CyOBEKTOM DJTHUX TIpaB SBISETCS
NaTeHTo001aaTe/lb — C MOMEHTa
M0JIa4M 3asBKM Ha BbIJa4y MATEHTa,
MIPU YCIIOBHUH TOJTyYCHHS UM TaTCH-
ta (n. 1 ct. 1363 I'K) 1160 mpmnod-

CyOBEKTOM ATHX TIpaB MOXET OBITH
KaK aBTOp (TMOCKOJBKY B CHITY T. 3
ct. 1228 TK mepBoHayanbHO IaH-
HBIC IIpaBa BO3HUKAIOT Yy aBTOpA),
TaK ¥ HHOHM MpaBoodjaagaTens (Ko-
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(cr. 1347 TK)

perarejlb MNAaTeHTa, K KOTOPOMY
TaKoe MPaBo MEPElLIo M0 A0TOBOPY
00 OTYYXICHHU HCKIIOYUTEIBHOTO
npaBa Ha CEKpETHOE H300peTeHne
(ct. 1364 TK), mubo mo WMHBIM OC-
HOBaHHSAM

TOPOMY JaHHOE IpaBo ObLIO Tepe-
JAHO aBTOPOM IO JOTOBOPY WIIH
MEPENUIO 0 HHOMY OCHOBAHHIO (II.
2 c1. 1357 T'K))

Buowl npas:
— mnpaBo aBToOpcTBa (IOAN. 2 1. | — WpaBo odaanus HC- | — NpPaBO HA MOJyYeHHe MATeHTa
1 ct. 1345 TK); KJIIOYUTeJIbLHBIMHI umy- | (m. 3 ct. 1345, ct. 1357 I'K);

— mpaBo Ha uMs  (aBTOp-
u300peTaTesp BIpaBe PaspelInTh
yKa3bIBaTh CBOC UMl MM OTKa3aTb-
csl OBITh YHOMSHYTBIM B 3asBKe Ha
n3obperenue (a63. 2 m. 1 cr. 1385
I'K))

IIeCTBEHHBIMU MPaBaMM;
— TPaBO HCHOJb30BAHMS

— CEeKpeTHOro u300peTeHus
OCYILIECTBIISIETCI C COOMIoe-
HUEM 3aKOHOOAmMenbcmed O
2ocyoapcmeennol matire (1. 1
ct. 1405 I'K);

— TMpaBoO pacnopsiKeHUsl MCKJIIO-
YUTEIBHBIMH HMMYIIECTBEHHBIMH
npaBaMH Ha CEKpeTHOe H3o0peTe-
HHE OCYIIECTBISETCS C COOIIOICHHU-
eM 3aKoHOOamenbcmed o 20cyoap-
cmeennou matine (m. 1 cr. 1405
I'K);

— TMNpaBo Ha BO3HArpakaeHue 3a
CIIye0HOe CEKPEeTHOE U300peTeHHE
(. 3 ct. 1345 TK)

— [paBO0 Ha OT3bIB 3asiBKM Ha
BblAavy NaT€HTa

IIpunaonexcrnocms npas:

HeoTtuyxaaeMbl U HemepeaaBaeMel,
B TOM 4YHCJIE MpPU Iepenade K Apy-
rOMy JIHIly WM IEPeXofe K HeMmy
HCKJTFOYUTEIbHBIX MMYIIECTBECHHBIX
npaB JMOO MpU MPEJOCTABICHUH
JIPYroMY JIHILy [TPaB UCIIOJIb30BAHMUS
obbekTa. OTKa3 OT 3TOro IpaBa HHU-
gtoxeH (cT. 1356 T'K)

[Tpunaanexar maTeHTOOOIAATENIO,
KOTOpBII BIpaBe MEpeNarb UX Ipy-
roMy JIUILY

IlepBoHayanbHO INpUHAANEKAT aB-
TOpY CeKpeTHOro n3oopereHus (. 1
ct. 1357 I'K), koTOpHIii BrpaBe Ie-
penarb WX Ipyromy JHiy (MCKIIIO-
YeHHe — CIyXeOHbIe OOBEKTHl U
00BEKTHI, CO3JJaHHBIC TIO JIOTOBOPY)

Cpoku Oelicmsus npas

[puHamiexxar aBTOPY CEKPETHOTO
n3o0pereHust deccpoyHo (m. 1 cr.
150, . 2 ct. 1228 T'K)

Cpox JeHCTBUS UCUUCISAETCS CO JHS
MOJa9y TIEPBOHAYAIBEHON 3asBKU Ha
BbIIaYy TareHTta B PocmaTeHT wuim
YIOJTHOMOYEHHBI OpraH W  CO-
crasnseT (1. 1 ct. 1363 I'K) 20 aer

310 mpaBo He OrpaHHYMBAETCS
CPOKOM U CYyIIECTBYET JI0 MOMEHTa
€ro peanu3anun

Ilume.zmekmyaﬂbnble npaea Ha cexpemal npoussot)cmsa BKJIHOYAI0T:

Cybvexmul npas

CyOBeKkToM 3THX MPaB MOXKET OBITH 00/1aAaTe b CBeAeHU, COCTABIMIONINX COAePKAHME CeKpeTa MPOU3BOACTBA

(1. 1 ct. 1466 TK)

Buovl npas:

— MpaBo 00J1aJaHNsl NCKJIIYUTEILHBIMA HMYIIECTBEHHBIMH NPABaAMM;

- MpPaBo HCHOJIb30BAHUS CEKPeTa MPOU3BOACTBA JIIOOBIM HE IIPOTUBOPEYAIUM 3aKOHY CIOCOOOM, B TOM YHCIIE
npuU U320MOGAEHUU U30eTU U Pearu3ayul IKOHOMUYECKUX u opeanuzayuonnvix pewenuil (ct. 1229, m. 1 ct. 1466
I'K);

- MPaBO PacHOPSKEHHS] HCKIKYATEILHBIMA HMYIIECTBEHHBIMHE MPABAMH Ha CEKpeT mpom3BozcTBa (. 1 CT.
1466 T'K)

Ilpunaonescrnocms npag

IpunaanexxaT oONagaTeNI0 CBENCHUA, COCTABISIONINX COMCpXKaHUe cekpera npoussoactea (m. 1 cr. 1466 I'K), ko-
TOPBII BpaBe Nepeaarb uX Ipyromy JHIY

Cpoxku delicmsus npas

OT0 mpaBo AEHUCTBYET A0 TeX MOp, MOKA COXpaHseTCsl KOHQUACHIUATBHOCTD CBEACHUHN, COCTABISIONUX €T0 CO-
nepxanure. C MOMEHTa yTpaTbl KOHQHUICHIMAIBHOCTH UCKJIIOUUTENBEHOE MPABO Ha CEKPET MPOU3BOJCTBA OJHOBpE-
MEHHO IpeKpalaercs y Bcex npasoobnanareneii (ct. 1467 I'K)




1.5. Bo3moxxHOCTM Tmepexoga W Mepelavyd  HCKJIKYUTEIbHbIX
HMYIIeCTBEHHBIX MIPAB HA CeKPEeTHbIE M300PeTeHUsI M CEKPeThl MPOU3BOICTBA

[IpaBo wHCMONB30BaTh CEKPETHOE H300pPETeHHE, pPaBHO Kak U IIPaBO
pacnopspKaTbCs UCKITIOYUTENIbHBIM MMYIIECTBEHHBIM MPAaBOM Ha 3TOT OOBEKT
WHTEJUIEKTYalbHOM COOCTBEHHOCTH, Kak M Ha J000e Jpyroe H300peTeHue,
npuHaaiexuT npaBoodnanarento (m. 1 cr. 1358 T'K). Onnako wucnonb3oBaHuE
3aMmaTeHTOBAHHOTO CEKPETHOTO n300peTeHus, nepeaaya (mepexon)
UCKITIOYUTENBHBIX TPaB Ha CEKPETHOE M300pPETEHUE OCYIIECTBISIOTCS ¢
coOMIOIeHNEeM 3aKoHooamenbcmea o 2ocyoapcmeentotl matne (. 1 ct. 1405 T'K).
C yderoM 3TOr0 B OTHOIICHWH CEKPETHOTO H300pPETEHUS HEAOMYCTHMBI KaK
omkpuimule (1. 3 ct. 1405 I'K), max u npunyoumenvusie ruyenzuu (. 4 ct. 1405
I'K).

HckawunreabHbie HMYIIECTBEHHBIC MPpaBa HA CEKPETHOE usoﬁpeTelme H CCKPET NMpPoOU3BOACTBA (Hoy-xay)

MOTYyT nepeﬁTu OT OAHOI'0 K Ipyromy Jiviy:

B IOJJHOM 00beMe

B 4aCTH

Ho nodauu 3asexu Ha nonyyeHue nameHma HA CeKpemHoe
uzobpemenue y aBTOpa WM HHOTO oOnajzarens mpasa Ha IO-
Jy4eHHE MaTeHTa (COMYTCTBYIOLIEro MpaBa) HE UMESTCs HC-
KITIOYUTENILHOTO UMYIIIECTBEHHOTO MpaBa, U OHH BIIpaBe pac-
HOPSAIUTECS TOJBKO COITYTCTBYIOLIMM MPaBOM Ha OCHOBaHUU
JAOTOBOpa 00 OTYYKJACHHHU MPaBa HA MOJy4YeHHe MATEHTA,
B TOM 4HCIIe TpyAoBoro aorosopa (m. 2 u 3 ct. 1357, m. 2 ct.
1405 TK). B caywyae mocleayromero moilydyeHus MaTeHTa
JIMIIO, KOTOpPOMY OBUIO T€pPEeJaHO COIMYTCTBYIOLIEE IPaBO
(paBO Ha mMONyYyeHHME NATEHTa), CTAHOBHUTCA OOIaaaTeseM
HUCKIIOYUTCIIbHBIX UWMYHICCTBCHHBIX IIpaB Ha CEKPETHOC
n300peTeHue (MaTeHToo0Ia1aTeseM)

Ha ocHOBaHMM JIMIIEH3MOHHOTO JOTOBOpa na-
menmoobnadamens (nuyexsuap) TPETOCTABISICT
Opyzoll cmopoHe (nuyensuamy) NPaBo HUCHOJIb30-
BAHUS CEKPETHOr0 H300peTeHUsT B Npexy-
CMOTPEHHBIX IOTOBOPOM Mpeieax — B OTHOLIe-
HHH CPOKOB, TEPPUTOPUH, 00 bEMa HCIOJIb30BA-
Husl (oO1ee mosnoxenne — 1. 1 ct. 1234, a Takxke
m. 2 ct. 1405 T'K).

Ilocne nonyuenus namenma MCKIIOYUTENbHBIE UMYIIECTBEH-
HBIC TIpaBa Ha ceKpemHoe uzoopemenue NEPEXOAT B TTOTHOM
o0beMe OT maTeHTooONajarTelsi APYrol CTOPOHE OroBOpa
(mpuoOpeTaTento MaTeHTa) Ha OCHOBAaHUH JI0r0BOpPa 00 OT-
Yy:KIeHHH HCKJIIOYHMTEeIBHOI0 HMYIIECTBEHHOT0 MpaBa
Ha ceKkpeTHoe m3o0perenue (ct. 1365 I'K).

HcxmounTenbHble UMYIIECTBEHHBIE 1IPABA HA CEKpen npous-
600cmea TIePEeXoAT B IOJHOM oObeMe OT obJasaTessi cBee-
HHH, COCTaBILSIIOIIMX COAEPIKAHUE CEKpeTa MPOM3BOJICTBA, K
npuoOpeTaTeNio Ha OCHOBAaHHU JIOTOBOPAa 00 OTYYKIEHUHU
HCKJIIYUTEIHHOIO NpaBa Ha ceKkper nmpou3Boacrsa (. 1
ct. 1468 T'K). Jlumo, pacniopsiguBIeeCs] CBOUM TPaBOM, 00s1-
3aHO COXpaHiTh KOH(UIEHIMAJIBHOCTh CEKpeTa HPOU3BOJ-
CTBa JI0 MPEKPAIICHUS JIEHCTBHUS UCKIIIOUUTEIBHOTO UMYIIe-
CTBEHHOTO TIpaBa Ha cekpeT npousBojcTra (1. 2 ct. 1468 I'K)

Ha ocHOBaHuM JIMIIEH3MOHHOT'O J0TOBOpa 00I1a-
damenv ceedeHull, COCMAGIAWUX COOEPIUCAHUE
cekpema  npouzeoocmea  (MuyeHsuap), MOXKET
MPEIOCTaBUTE Opyeoill CMOpoHe (TuyeH3uamy)
NMPaBoO HMCHOJIB30BAHHS CeKpPeTa MPOHM3BOACTBA
B MPEeIyCMOTPEHHBIX JOTOBOPOM mpenenax (m. 1
ct. 1469 TI'K). JIuneH3WOHHBIH JOTOBOP MOXKET
OBITh 3aKJIIOYEH KaK C yKa3aHHeM, Tak U 0e3 yka-
3aHMA cpoka ero aevictsus (m. 2 cT. 1469 T'K). Jlu-
1[0, pacHOpsIUBIIEECS CBOUM IIPaBOM, OO0s3aHO
COXpaHATh KOH(UACHIMAILHOCTh CEKpeTa MPOu3-
BOJICTBA B TEYCHHE BCETr0 CPOKA JEUCTBHUS JIUIICH-
3HOHHOTO JIOTOBOpA, a JIUICH3UATHl — JIO MPEeKpa-
IICHUS JCWCTBUS MUCKITIOYUTEIEHOTO MIPaBa Ha CEeK-
pet npoussozctia (1. 3 ct. 1468 T'K)

3aKOHOM TIPSAMO 3ampenieHo oOpallieHUEe B3BICKAHUS Ha HCKIIOYUTEIBHBIC
MMYIIECTBEHHBIE TIpaBa Ha cekpeTHoe u3oopetrenue (1. 6 ct. 1405 I'K).
2. IIpaBoBasi oxpaHa HHTE/VIEKTYaJbHBIX NPaB HAa CeJeKIHMOHHbIE

HAOCTHKCHHUHA

2.1. Copra pacreHMii U MOPOABI KUBOTHBIX KAK 00bEKTHI NMPABOBOM

OXpaHbI

OO0beKTbl MHTEJIEKTYAJIbHBIX MPAB HA CeJEKIUOHHbIE TOCTHKEHUS —
3TO PEe3yJIbTaThl HHTEIUICKTYAIbHOH IeATeIbHOCTH, TIONyUeHHBIC B chepe cenexyuu
bomanuueckux unu 3oonoeuyeckux éuoos (. 1 ctr. 1412 I'K).

OOnexTamMu IMpaB Ha CCJICKIIMOHHBIC JOCTUKCHUA ABJIAIOTCA:
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— cOpTa pacTeHui, 1ox KOTopbiMU B cuiy 1. 2 cT. 1412 'K nonumarot
2pYynny pacmenuti, Komopas He3asUcumMo Om OXPAHOCNOCOOHOCMU ONpeoelsiemcs
O  NPU3HAKAM, XAPAKMepU3ylowum OaHHbIL 2eHOMUN UIU  KOMOUHAYUIO
2eHOMUNO8, U OMAUYAEMCSL Om OPY2UX 2PYAN PACMEHUL MO20 JHe DOMAHUYECKO20
MAKCOHA OOHUM UMU HeCcKOTbKuMu npusHakamu. COpT MOXKET ObITh NPEICTABICH
OJJHUM WJIH HECKOJIbKUMHU PACTCHUSMH, YaCThl0 WM HECKOJbKUMHU YaCTIMHU
pacTeHMs] TpPU YCIOBUM, YTO Takas 4YacTh WJIM TaKWE YacTU MOTYT ObITh
MCIIO0JIb30BaHbI JJIs1 BOCIIPOM3BOJICTBA IIEJIbIX PACTEHUN COPTAa.

OxpaHsieMbIMH KaTETOPUSIMUA COPTa PACTEHUMN SBIISIIOTCS:

— KJIOH;

— TUHUSL,

— 2ubpuUO nepeoco NOKONEeHUsL,

— NONYIAYUSL.

— MOPOABbI *)KUBOTHBIX, MO/ KOTOPbIMU B cuily 1. 3 cT. 1412 I'K nonumaror
2PYNNY JHCUBOMHBIX, KOMOPAs He3A8UCUMO Om OXPAHOCNOCOOHOCmU 001a0aem
eeHemudecku  OOYCIO08IEeHHbLIMU — OUONOSUYeCKUMU U Mopghoro2udecKkumu
ceoUCmMBaAMU U NPUSHAKAMU, NpUYeM HeKOMopble U3 HUX cneyu@uynvl 0751 OAHHOU
2pynnul U omaudarom ee om oOpyeux 2epynn scueomusix. Ilopoga MoXeT OBITH
MPE/ICTaBIICHA KEHCKOM MIIM MYKCKOM 0COOBIO JIMOO TUIEMEHHBIM MaTepuajioM, T.
€. MpeAHa3HaYeHHBIMU JUIsI BOCIPOU3BOCTBA MOPOJIbI )KUBOTHBIMU (ILJIEMEHHBIMU
YKUBOTHBIMH ), UX TaMETaMH WJIM 3UTOTaMH (SMOPHOHAMH).

OxpaHsieMbIMH KaTETOPUSIMU ITOPOJIbI )KUBOTHBIX SIBIISIFOTCS:

— mun,

— Kpocc TUHULL.

[IpusHaeTcsi, 4TO B OTIMYKME OT M300PETEHHUs, KOTOPOE MOXKET MOJIYyUYUTh
«MEPBUYHOE MaTepuajibHOE BOIUIOIMICHHE» B (opMe dYepTexa, ONHUCaHus,
bopmyIbl, CENIEKIIMOHHOE TIOCTUKEHHE BOBCE HE CYIIECTBYET 0€3 MaTepuabHOTO
BOIUIOLICHUSI — >KMBOTHOTO WJIM >KMBOro pacteHus. BcemencrBue storo 'K
MPAaKTUUYECKU HE OTACISET MHTEIUICKTYIbHBIM pe3yJbTaT  CEJICKIIMOHHON
JEATEIIbHOCTH (IMOJyY€HHE HOBOTO COPTA PACTEHHUS WM MOPOAbI KUBOTHOIO) OT
CaMHUX pacTeHU U KUBOTHBIX. boiiee TOro, uckirouumenvHvle umyujecmeeHHvle
npasa, KOTOpbIe MPEACTABISIOT cOO0W TMpaBa Ha PE3yIbTaThl MHTEIUIEKTYyaIbHON
NEATEeTLHOCTH, PACHPOCTPAHAIOTCS M Ha OOBEKTHI, WMEIOIINE SBHO BEIIHYIO
NPUPONY: pacmumenvbHuiti mMamepuan (PaCTEHUE WIA €ro 4YacTh), MOBAPHBIX
JHCUBOMHBIX, CEMEHA U NIEMEHHOU MAMeEPUA.

WNHTennexTyaabHbIe TpaBa Ha CEJICKIMOHHBIC TOCTHXKEHHUS TPEOyIOT HX
MOATBEPXKICHUSI  OXpPaHHBIM  JIOKYMEHTOM — MNaTeHTOM. Bo3HUKHOBeHUE
HCKJTIOUUTENIHLHBIX UMYIIIECTBEHHBIX MPAaB HA COPTa PACTCHUM U MOPOJIbI KUBOTHBIX
oOyCJIOBJICHO BbIJaYed mareHTa: coracHo cT. 1414 T'K, wuckimouuTensHoe
MMYIIIECTBEHHOE MPaBO HAa yKa3aHHbIE OOBEKTHI MPHU3HAETCS U OXpaHSETCA MpU
YCJIOBUM HMX TOCYIAPCTBEHHOM PETHUCTpPAllMM, HA OCHOBAHMM KOTOPOM BBIAAETCS
MIATEHT.

Venosus namenmocnocobrnocmu

HpaBOBaH oxXpaHa MpPEAOCTABIIACTCA CCICKIIMOHHBIM NOCTHKCHUAM, OTHOCAIINMCA K 0OTaHUYECKHM M 300JIOTHYC-
CKHUM poaaM U BHUIaM, €CJIM OHO OTBCYACT CICAYIOMIUM YCIOBUAM:
1) ABJACTCHA HOBBIM, €CJIM Ha JaTy Noaa4vy 3asBKU Ha BblAa4y IMaTCHTAa CEMCHA WUJIA IUIEMEHHOU Marepuajl JaHHOTO
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CEJICKIIMOHHOTO JIOCTHXEHHs HE NPOAaBAIMCh M HE IepeaBaliCh HHBIM 00pa3oM CEJIEKIMOHEPOM, €ro ImpaBoIpe-
€MHHUKOM HJTH C MX COTVIACHSI APYTHM JIMLAM UL HCIOJIb30BAHHSI CENEKIIMOHHOTO JOCTHXEHHUSL:
1) Ha Teppuropun Poccuiickoit dexepannu paHee 4eM 3a OAWH TOJ 1O YKa3aHHOH JaTHI;
2) Ha TEpPUTOPUH JPYTOro TOCYAAPCTBA PAHEE YEM 3a UETHIPE TO/la MIIM, €CIIH 3TO KacaeTcsi COPTOB BUHOTPa-
74, IPEBECHBIX AEKOPATHUBHBIX, IPEBECHBIX IUIOAOBBIX KYIBTYyp M APEBECHBIX JECHBIX MOPOJ, paHEe YeM 3a
IIECTh JIET 10 YKa3aHHOH Natsl (mpebosanue nosususl; 1. 3 cT. 1413 T'K);
2) SIBHO OTJIMYaeTcsl OT JI00OIo JpPyroro o0IIeM3BeCTHOIO JOCTHKEHHUSI, CYIIECTBYIOIIETO K MOMEHTY IOAA4N
3asBKM Ha BbIady nareHTa (mpebosanue omauyumocmu; 1. 4 cr. 1413 T'K). I[Ipu 3TOM non o01en3BECTHBIM CeJIeK-
IIMOHHBIM JIOCTHXXEHHEM MTOHUMAETCs CEeJIeKIHOHHOE JAocTkeHue: (1) JaHHbIe 0 KOTOPOM HaxoATCsl B O(HUIUAIb-
HBIX KaTajorax Wi crpaBoyHoM (onze; 1160 (2) KoTopoe UMeeT TOUHOE OIMCaHie B OJJHOW M3 MyOnuKkauuii; J1uoo
(3) nonana 3asBKa Ha BBIJAYy IATCHTa HA CEIEKIMOHHOE JOCTHIKEHHE (B 9TOM CIydae CEJICKIMOHHOE TOCTHIKCHHE
NpU3HAETCS OOIEH3BECTHBIM CO JHS MOJIa4H 3asiBKH P YCIIOBUH, YTO OBUI BBIIAH ITATEHT);
3) pe3yabTaT ceJIeKIHMH J0CTATOYHO OJHOPOJIEH IO CBOMM NMPH3HAKAM; OT/EIbHBIE OTKJIOHEHUS, CBS3aHHBIC C
0COOCHHOCTSIMHU pa3MHOKEHHSI, MOTYT HMETh MecTo (mpebosatrue o0Hopoonocmu; 11. 5 c1. 1413 TK);
4) pe3yabTaT celeKUHU J0CTATOYHO CTA0MJIeH — 3TO MMEET MECTO, €CIIM €r0 OCHOBHBIE IIPU3HAKH OCTAIOTCA
HEM3MEHHBIMH TTOCIIE HEOHOKPATHOTO PAa3MHOKECHUSI MIIM B CIIy4ae 0COOOTO IUKIIA Pa3MHOXKEHHMS — B KOHIIE KaXKI0-
TO IIUKJIA pa3MHOXKEHUS (mpebosanue cmabunrvroct; 1. 6 c1. 1413 TK)

3. IlpaBoBasi oxpaHa MHTEUVIEKTYaJbHbIX TMPaB HAa TOMOJOTHIO
HHTEerpajbHOi MHUKPOCXeMbI

3.1. TomoJiorusi MHTErpajibHOM MHKPOCXeMbl KaK O0BbEKT NpPaBOBOM
OXPaHbI

Humeepanvuvie muxpocxemvl (4UNbl) TNPEACTABISAIOT COOOH  MHKpPO-
AJIEKTPOHHBIE  U3JENUs, B KOTOPBIX COCOUHEHBl Pa3JIMYHbIE  DJIEMEHTHI
(TpaH3UCTOPBI, AMOABI, KOHAEHCATOPHl W IMpO4Y., @ TaKKE CBS3bIBAIOIIME UX
KOMIIOHEHTBI) M  KOTOpble IpEJHA3HAu€Hbl JJIs  BBINOJHEHUA  (PyHKUIUN
ANIEKTPOHHON cxeMbl. MHTerpasbHble MHUKPOCXEMbl MOTYT BKIIOYaTh B ceOs
TBICSIYM DJIEMEHTOB, NMPUYEM 3TH SJIEMEHThl HAXOIATCS B HEPA3PBIBHBIX CBA3SIX
JIpyr C JIPYroM Kak MO BEPTHKAIM, TaK U MO TOPU3OHTAIU U 3a(PUKCUPOBAHBI
BHYTPH WJIM Ha MOBEPXHOCTHU MarepuagbHOro HocuTens. Obvemuoe (mpexmepHroe)
uzobpasxcenue  pacnonodcenus — YINOMSHYTBIX  3JE€MEHTOB  WHTErpalibHON
MUKPOCXEMBl M CBSI3ed MEXAYy HHUMH TpEACTaBIsieT co00il BOMIIOIICHNE
mononoeuu (tTonorpadvn) UHTETPaTbHON MUKPOCXEMBI.

Tomosorusi WHTErpajbHOM MHKpPOCXeMbl — 3a(QUKCUPOBAaHHOE Ha
MaTepUajJbHOM HOCHUTENIE NPOCTPAHCTBEHHO-TEOMETPUYECKOE  PACIIOIOKEHNE

COBOKYITHOCTHU AJIEMEHTOB MHTETPAIbHON MUKPOCXEMBI U CBSI3€M MeXAy HUMH (II.
1 ct. 1448 T'K).

MareprallbHBIM ~HOCHUTEJEM, Ha KOTOPOM 3a(UKCHpOBAaHA TOTIOJIOTHSI
WHTETPAIbHON MHKPOCXEMBI, MOTYT OBITh, HAITPHUMEDP, YEPTESKH KAKIOTO U3 CIOCB
MUKpOCXeMBbI, (ororpaduu TaKWX CJIOCB, OIUCAHHUE CXEMBI PACTIOJIOKCHUS
AJIEMEHTOB Ha «OyMare» WM B JIEKTPOHHOUN GopMe U T. .

Tomonoruss WHTErpaJbHONH MHKPOCXEMBI SIBISICTCS  PE3yJIBTaTOM — TeX-
HUYECKOTO TBOpUYECTBA (T. €. MO CBOEH CyTH ONM3Ka K U300PETCHUSIM M MOJIE3HBIM
MOJIETISIM), OJTHAKO CYIITHOCThH TOIIOJIOTHMH HE MOXKET OBITh BBIpakeHa (HOPMYIIOH.
BcenenctBue sToro  mpejocTaBisieMass  TOTOJOTHM — TMpaBOBasi OXpaHa  HE
BIIMCHIBACTCS HU B TATEHTHYIO, HH B aBTOPCKYI) CHCTEMY OXpaHbl —
WHTEJUICKTyaIbHBIC MPaBa Ha TOTIOJOTUY WHTETPAIBHBIX MHUKPOCXEM OXPAHSIIOTCS
110 0coObiM npaBuiiam (1. 74 I'K).

Tomnos0rusi HHTErpaJIbHONH MHKPOCXeMBbI KaK 00beKT HHTEIEKTYAIBHBIX NPAB

Venosus oxpaHocnoco6Hocmu

HpaBOBaﬂ OXpaHa MpeaAOoCTaBJIACTCS TOIIOJIOTUN I/IHTCI‘paHLHOﬁ MUKPOCXEMBI, €CJIM OHAa OTBEYACT ABYM YCJIOBUSAM!
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Tomnosorust HHTErpaJIbHONH MHKPOCXeMBbI KaK 00beKT HHTEIEKTYAIBHBIX NPaB

1) sABJIsieTCH OPMTMHAJBHOM, €CITU IEATEIHHOCTh e aBTopa (co3areiisi) HOCHIa TBOPUECKHUI Xapakrep (mpebosa-
Hue opueunarvrocmu; 1. 2 c1. 1448 I'K). OpuruHaimpHOCTH TOMOJIOTHH MPE3IOMHPYETCS — TOMOJIOTHS MPU3HACTCS
OPHTMHAJBHOM, IT0Ka He JOKa3aHO 00paTHoe;

2) siBJIsieTCsl HOBOM, €CITM HA JaTy CO3JaHMs Takas TOIOJIOTUS He ObUla M3BECTHA aBTOPY M (MJIM) CIICIUATHCTaM B
o0macTu pa3paboTKH TOMIOJIOTHI WHTETPATbHBIX MUKPOCXeM (mpebosarue nosusnbl; 1. 2 c1. 1448 T'K)

Cornacuo 1. 3 ct. 1448 T'K, mpaBoBas oxpaHa He pacHmpocTpaHsieTcsl Ha BOIUIONICHHBIE B TOTIOJIOTUH WHTETPajIb-
HOM MUKpPOCXEMBI:

— udeu;

— cnocobwi;

- cucmemvl;

— MEeXHON02UI0;

— 3aKOOUPOBAHHYIO UHDOPMAYUIO

OxpaHa TOMOJIOTHI MHTErpaJIbHBIX MUKPOCXEM BO3HUKAET aBTOMATHUYECKH C
MOMEHTa UX CO3[laHufA, T. €. C MOMEHTA 3aKpPEIUICHUs TOMOJOTUU B KaKOW-THOO
oObeKkTUBHOM (opme — ueprex, ¢oTomadbaoH, obOpazeny yumna (MHTErpabHON
MUKpOCXeMbl). /{7151 BOSHUKHOBEHHUS IIPABOBOM OXpaHbl HE TPEOyeTCs: COOMIOICHUS
KaKuX-11u00 (popManbHOCTEM.

[IpaBooOmamaTens IS OTIOBEIICHUS O CBOEM HCKIIOUUTEIHLHOM IIpaBe Ha
TOTIOJIOTHIO WHTETPATbHON MHKPOCXEMBI BIIPABE MCIOIB30BATh 3HAK OXpaHsl (CT.
1455 T'K), koTophlii momemniaercsi Ha TOMOJIOTHMH, a TakKe Ha HW3IEIUsX,
COJZIEPIKAIIUX TAKYIO TOITOJIOTHIO, 1 COCTOUT U3 CIACAYIONMINX 3JIEMEHTOB:

— BblJeIeHHOU nporucHon OykBbI « T («Tw, [T], @', T* nnm ‘);

— JIaThl HaYaJla CpOKa JIEUCTBUS MCKIIOUUTEIHLHOTO MpaBa Ha TOMOJIOTHIO;

— WMEHM WJIM HauMEHOBaHUS MpaBoobiamaress aub0 nHOM MHGpOpMaIuy,
MO3BOJISIFONIEH €r0 UICHTU(DHUIINPOBATH.

BMecTe ¢ Tem neMCTByrOlIEe 3aKOHOAATENILCTBO IPEAYyCMATPUBACT IS
TOMOJIOTUI MHTETPAJIbHBIX MUKPOCXEM TAKXKE U BO3MOXKHOCTh MOATBEPKAECHUS €T0
OXPAaHHBIM JOKYMEHTOM — C8UOEmENbCMBOM O 20CYOApCMEEHHOU pecucmpayuu
MONON02UU.

3.2. TocynapcrBeHHasi perucrpanuss TONOJOIMH HMHTErpaJbHOM
MHKPOCXEMbI

CornacHo 1. 1 ct. 1452 T'K, npaBooOnanarenb B TEUEHHE CPOKA ACHCTBUS
WCKJTIOUUTEIPHOTO HMYIIECTBEHHOTO TMpaBa Ha TOIMOJOTUI HHTETpalibHON
MUKpocxeMbl (CT. 1457) MOXKET 10 CBOEMY KEJIaHUIO 3aperucTpPUpPOBATH
TOTOJIOTHIO B PEECTPE TOIMOJIOTUA MHTETPAIbHBIX MHUKPOCXEM, B COOTBETCTBUU C
KOTOphIM PocrmaTeHT BbIIAeT 3asBUTENIO CEUOEmMENbCMmBO O 20CY0apCmEeHHOU
peaucmpayuu monoa02uu UHmMezpatbHou Mukpocxemul. I1oydeHre CBUIAETENbCTBA
O TOCYJApCTBEHHOW PpETUCTpPAllMM TOMOJOTHMM HWHTETPaIbHOM MHUKPOCXEMBbI
MpeAyCMaTPUBAET MIPOXOXKACHUE HECKOJIBKO CTa UM,

Tomonorus, conepkamias CBEIEHHUS, COCTABISIOLIUE 20CYO0apCMEEHHYIO
matixy, TOCYIapCTBEHHOU peructpaiuu He noaiexxut. CornacHo 1. 1 ct. 1452 I'K,
JULO, TMOAaBLIEE 3aiABKy HAa TOCYIAapCTBEHHYIO PETUCTPALMIO TOMOJOTHUH
(3asiBUTEIIb), HECET OTBETCTBEHHOCTb 3a pa3MIallleHUE CBEJCHUWA O TOIOJIOTHUH,
CoJlepKallel TOCYIapCTBEHHYIO TaiiHy, B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickon ®denepanuu.

| 1-1 cmaous — nopavya aBTOPOM (](l.l'll/l HHBIM 3aﬂBﬂTeJIeM) 3asiBKM Ha BbIJ1a41y CBHACTECJIbLCTBA B Pocnarent |
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(m. 3 ct. 1452 T'K).
HomnyrkTer 1-3 1. 3 c1. 1452 T'K mpemycMarpuBaroT ciieayromue TpeOoBaHHS K 3asBKE Ha BBIIAYY CBHICTEIb-
CTBa!

v/ 3asBKa Ha BBIJAYy CBUJETENHCTBA JOJKHA OTHOCUTBCSA K OJIHOM TOTIOJIOTUH;

v/ 3asBKa JOJKHA CONEPIKATD:

—  3asBJIEHHUE O TOCYIapCTBEHHOM PErucTpanuy TOTIOJIOTHH C YKa3aHHEM JIMIA, Ha UM KOTOPOTO HC-
MpaIINBAETCS TOCYAAPCTBECHHAS PETUCTPALHS, @ TAK)KE aBTOPA, ECIIM OH HE OTKa3aJics OBITh YIIOMSHYTHIM B Kaue-
CTBE TAKOBOTO, MECTa KUTEJIHCTBA WIIM MECTA HAXOXKICHHS KaXK/I0TO U3 HUX;

—  JIaTy NepBOTO MCIOJIB30BAHUSI TOIOJIOTHH, €CJIM OHO UMEJI0 MECTO (€CiH JI0 MOAauH 3asBKH UMEJIO0
MECTO HCIIOJIb30BAaHHE TOIIOJIOTHH, 3asiBKa MOXKET OBITh IOJjaHa B CPOK, HE MPEBBILIAIOINI JABYX JIET CO JHS Nep-
BOTO UCTIOJNIb30BaHUA Tononoruu (1. 2 ct. 1452 I'K));

—  JICTIOHUpYEMbIE MaTepHalbl, HACHTU(UINPYIOLINE TOMOJOTHIO (BKJIIOYasl MOCIIOMHHbIE TOMOJIOTHYe-
CKHe yepTexu au00 (ororpaduu KakJoro cjosi TONOJOIHH, a Takxke pedepar, comepkalluii cBeleH s, Ipes-
Ha3HAYCHHBIC IS TTOCIIEAYIONIeH MyOINKalud B OUIIHAIHHOM OIOJUICTEHE);

v obume TpeGOBaHHs K JOKYMEHTaM YCTAaHABIMBAOTCS MHUHHCTEPCTBOM 00pa3oBaHUs M HAayKH Poccuii-
ckoil Pdeneparuu.

2-5 cmadusi — ipoBeieHne PociaTeHTOM NPOBePKH 3asiIBKU HA BBIIAYy CBU/IETEJbCTBA.

Ha ocHoBanuu nmpuHsTOl 3asBKH PocnareHT ocyiiecTiseT (GopMaIbHYIO IPOBEPKY, B IPOLECCE KOTOPOU MPOBe-
psieTcsl Hal4uie HeOOXOJUMBIX JOKYMEHTOB, MPUIIOKEHHBIX K 3asBKE, U COOTBETCTBUE MX IMPEABSIBISCMbIM Tpe-
6oBanusaM (1. 5 ct. 1452 I'K).

3asBUTENb BIIpaBe A0 T'OCYIAPCTBEHHOM PErucTpaluy JOMOJHATh, YTOUHSTh W UCIPABISATH MaTepHalibl 3asBKU
(a63. 2 . 5 ct. 1452 T'K).

3-1 cmadus — Ha OCHOBaHUM IOJIOKUTENILHOTO pe3ylibTaTa IIPOBEACHHOH npoBepku PocnareHT ocymiecTBiisieT
perucTpanuio TOMOJIOTUU B peecTpe TONOJIOTHii MHTErpPaJbHBIX MUKPOCXeM M BBIIaeT 3asiBUTENI0 CBH/E-
TeJbCTBO O rocyAapcTBeHHOM perucrpanuu (1. 5 ct. 1452 I'K).

Cornacho 1. 8 ct. 1452 I'K, cBeneHus, BHECEHHBIC B PEECTP TOMOJIOTHUH MHTETPAIbHBIX MUKPOCXEM, CUUTAIOTCS
JIOCTOBEPHBIMH, €CJIM HE JI0Ka3aHO MHOe. OTBETCTBEHHOCTH 32 JOCTOBEPHOCTH NPEACTABICHHBIX AJISI PETHCTPa-
IIMM CBEJICHUH HECET 3asBUTEIb.

4-1 cmaodus — MyOMMKAINS CBeIeHHIl 0 BhIIadye CBHAETENHCTBA O IOCYIaPCTBEHHON PerncTpamuu TOmoJIo-
THH HHTErpaJbHoi MUKpocxeMsl (11. 5 ct. 1452 T'K).

3a coBepleHMe HWPUIUYECKH 3HAYMMBIX [1eliCTBUI, CBA3AHHBIX C IO-
CYyIapCTBEHHO! perucrpanuel TONMOJOIMiA HHTErpajJbHBIX MHKpOCXeM, a
TaK3Ke € TOCY/IapCTBEHHOM perucrpaiuei nepexoaa (mepeaayn) UCKIFYUTETbHbBIX
paB K APYTUM JUIAM U MPEAO0CTABICHUsI TIPaBa UCIOIB30BaHUS ITOTO 00BEKTa 10
JIOTOBOPY B3UMAIOTCS COOTBETCTBYIomME onuuHel (1. 1 ct. 1249 I'K). Ilepeuenn
TaKUX JIEMCTBHM, 3a COBEPLICHUE KOTOPBIX B3UMAIOTCS TIOCYJapCTBEHHbIC

IONIJIMHBI, UX PasMCpbl, MOPAAOK H CPOKH YIUIATBI, a TAaKKC OCHOBAHUA JIA

OCB060)KI[6HI/I$I OT YIUIATBhI TOCYAapCTBCHHBIX ITONIJIMH, YMCHBIICHHA UX Pa3MCPOB,

OTCPOYKHU YIIAThl UJIKM BO3BpPATA YCTAHABIMBAIOTCS 3aKOHOAATCILCTBOM O HAJIOTax

u cobopax (a63. 1 m. 2 ct. 1249 I'K).
3.3. IlonsiTHe, comep:kaHue, CyObeKTbl W CPOKM [elCTBHSA IPaB Ha
TOMOJIOTUM UHTETPAJIbHBIX MUKPOCXEM.
Cornacno n. 3 ctr. 1454 T'K, ecnu numo co3gact TOMOJIOTHIO, WICHTUYHYIO
CO37IaHHOM JI0 HEro, HO CO3/IaCT €€ HEe3aBUCUMO OT MpaBooOiafarelisi MepBoOit

TOIIOJIOTHH, TO 3a 3THUM JIMIOM IIPHU3HACTCA CAMOCTOATEC/IBbHOC HCK/IIOYUTE/ILHOEC

IpaBo0 Ha 3Ty TOIIOJIOTHIO. I/ICXO,Z[}I N3 CMBICJIAa YKaSaHHOﬁ HOPMEI Yy Jikla, CO3-
JaBIICTO HWACHTHYHYIO YIKC COSI[aHHOI\/II TOIIOJIOTHIO, HE€ BO3HHUKAIOT JIMYHBIC
HCUMYHICCTBCHHBLIC IIpaBa, HO TOJIBKO UCKIIIOUUTCIbHBIC UMYIIICCTBCHHBIC.

Haz[o CIICOMUAJIIBHO OTMCTHUTBH, YTO COIIYTCTBYIOHIMC IIpaBa HC BXOIAT B
COCTAaB MHTCJJICKTYAJIBHBIX IIPAB HA TOIMOJIOTUHN MHTCTPAJIbHBIX MUKPOCXCM.

HpaBa Ha TONOJIOTHU HHTEIPAJBHBIX MUKPOCXEM — 910 UHMENNeKmMyalbHble npasa Ha monojiocuu, KOTOPbIC

BKJIFOYAIOT B CEOS:
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JIMYHbIC¢ HCMMYIICCTBCHHbIC IIpaBa

HCKJIIYHUTECIbHbIC HMYIICCTBCHHbBIC IPpaBa

Cybvexmul npas

CyOBbeKkToM STHX TIpaB MOXKET OBITh TOJHKO aBTOP —
2PAdICOAHUH, MEOPUECKUM MPYOOM KOMOPO20 CO30aHA
mononocus unmezpanvHou muxpocxemuvl (. 1 ct. 1449,
1450 I'K). JIuto, yka3aHHOE B KaueCTBE aBTOpa B 3as1BKE
Ha BBIJAYy CBHJCTCIBCTBA O TOCYAAPCTBCHHOW pPETH-
CTpAIlH TOTIOJIOTHH MHTETPaJbHON MHKPOCXEMBI, CUH-
TaeTCcsi aBTOPOM 3TOW TOMOJOTHH, €CIH HE IOKa3aHO
HWHOE

CyObeKkToM 3THX IpaB MOXET OBITh Kak aBTOp (TO-
CKONbKY B cuiy I. 3 ct. 1228 I'K nepBoHadanbHO AaH-
HBIE NIpaBa BO3HUKAIOT y aBTOpa), TaK U MHOM NMpaBo-
odsiagaresib (KOTOPOMY JaHHOE NpaBo ObUIO MepesaHo
aBTopoM 10 jgoroBopy (ct. 1458 T'K) nnm nepenuto mo
HWHOMY OCHOBAaHHIO)

Buowl npas

— IlIpaBo aBTopcTBa (moarm. 2 . 1 ct. 1449, 1. 2
ct. 1461 I'K)

- MpaBo 00JAaHUs WCKJIKYUTEIbHBIMA HMYIIe-
CTBEHHBIMH NPABAMH Ha TOIOJOTHIO HHTETPaIbHOMN
MHUKPOCXEMBI;

- MPaBO MCHOJIHL30BAHUS TOMOJIOTHU HHTErPAJbLHOI
MHKPOCXEMBI, IT0J] KOTOPEIM B COOTBETCTBHU C 1I. 2 CT.
1454 TK mnoHumaroTcs AEWCTBUS, HaIpaBJICHHBIE HA
u3zeneuerue npudbLIU, B 9aCTHOCTH:

— gocnpouseedeHue Mmonorocuy B EIOM WIH Ya-
CTHYHO IyTeM BKIIIOUCHHS B MHTEIPAIBHYIO MHUKPOCXE-
My 1100 MHBIM 00pa3oM, 3a HCKIIOUYEHHEM BOCIIPOM3BE-
JICHUSI TOJIKO TOW YaCTH TOTIOJIOTHH, KOTOpasi HE SIBIIS-
€TCsI OPUTUHAITEHOI;

— 6603 Ha Tepputoputo Poccuiickoit deneparumy,
npooaxca u umoe 6seoeHue 6 padcOaAncKuil 06opom
MaTepHaJIbHOTO HOCHUTENSI, B KOTOPOM BOIDIOTHJIACH TO-
MOJIOTHS, WM MHTEIPAbHOW MUKPOCXEMBI, B KOTOPYIO
BKJIFOYEHA 3Ta TONOJIOTHS, MM U3JIeJIHs, BKIIOYAIOIIETro
B cc0s TaKyI0 HHTEIPAIbHYIO MUKPOCXEMY;

— HPAaBO PACHOPSIKEHUA HCKIIOYUTEIbHbIMHA
HMYIIECTBEHHBIMH TPaBAMHU Ha TOMOJIOTHIO (11
1 ct. 1454 T'K), Birouast mpaBoO HpeAOCTaBISAThH
JIPyTUM JIUIIaM TPaBO HCIIOJIIB30BAHMS OOBEKTa
MATEHTHBIX TpaB IIyT€M OTYYXKJICHUsS HC-
KITFOYMTEIhHBIX HMMYIIECTBEHHBIX IMIpaB JHOO
MIPEIOCTABIICHUSI Pa3pEUICHUs] Ha TAaKOE HCIIOJIb-
30BaHUE B YCTAaHOBIICHHBIX JULIEH3UOHHBIM J0T0-
BOpPOM IIp€aciiax, a TaKKe ((O60p0THaH CTOpOHa»
IpaBa paclopspKEHUs — MPaBO Ha BO3HArpaxie-
HUE;

— MpaBO HAa BO3HATPAKAEHHE 3d CIYHCEOHVIO
MONONO2UIO U MONONO2UIO, CO30AHHYI0 NO 0020-
sopy (. 2 ct. 1449, . 4 ct. 1461, 1. 3 cT. 1463, 1.
4 ct. 1463, . 4 ct. 1464 T'K)

Ipunaonesxcrnocme npag

Heoruyxxgaemo u HenepenaBaeMo, B TOM 4YHCIE IpU
nepefade ApyroMy JHIly MM HEpexofie K HEMY HCKIIIO-
YUTEIbHBIX MMYIIECTBEHHBIX IpaB JHOO NPH Tpeao-
CTaBJICHUH JPYTOMY JIHILy NIPaB HCIOIH30BAHUS TOIIO-
JIOTHM HWHTETPATbHOM MHUKpocxeMbl. OTKa3 OT 3TOTo
npaBa HHUTOXKeH (cT. 1453 T'K)

[lepBoHayanbHO TIpHHAUIEkKAT aBTOpY (CO3MATEINHO),
KOTOPBII BIpaBe MepenaTh WX APYromMy Jimy (HCKITIo-
YeHHE — CJy)KeOHbIE TOIOJOIMH W TOIOJOTHH, CO3-
JAHHBIE [0 JOTOBOPY)

Cpoxu delicmeus npas

[Ipunayiexar aBropy (co3znarento) 6eccpouno (1. 1 cr.
150, . 2 ct. 1228 T'K)

HckmountensHoe NpaBO Ha TOMOJIOTHIO AEHCTBYET B
teueHue 10 gert (m. 1 ct. 1457 I'K). Cpok melicTBust uc-
YUCIIIETCS:

— b0 CcO JHA nep602o UCNONb308aHUS TOTIOJIOTHH,
TOJT KOTOPBIM TIOJjpa3yMeBaeTcsl Hamboyiee paHHsS J0-
KYMEHTAJIBHO 3a(pUKCHUPOBAHHAS J1aTa BBEJACHHS B TPaXK-
JmaHckuil 000pot B Poccuiickoit @enepanuu wim Jr000M
HMHOCTPAaHHOM TOCyAapCTBE ATON TOMOJOTHH, UIN UHTE-
rpajibHOM MUKPOCXEMBbI, B KOTOPYIO BKIIIOUEHA 3Ta TO-
MOJIOTUSA, WJIA W3eNus, BKIIOYAIOIIEr0 TaKyl HHTe-
TPATLHYI0 MUKPOCXEMY,

— Jmbo co AHA pecucmpayuu monoaozuu B Pocnarenrte
B 3aBUCHUMOCTH OT TOTO, KaKO€ W3 YKa3aHHBIX COOBITHI
Hactynuio paree (1. 2 ct. 1457 I'K).

B cnyyae MOSIBICHHS UOEHMUUHOU OPUSUHATLHOU MO-
NON02UU, HEe3A8UCUMO CO30AHHOU OpyeUuM asmopom, UC-
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KIIIOUUTEIbHBIC ITPaBa Ha 00€ TOMOJOTHH IPEKPAIIArOT-
cst 1o ucrteueHnu 10 JIeT co THS BO3SHMKHOBEHUS MCKIIIO-
YUTEJILHOTO TIpaBa Ha nepsyro uz nux (. 3 cr. 1457 I'K)

3.4. CoaBTOpPCTBO U CJIy:KeOHbIE TOMOJOTHHN

I'paxxmane,  co3maBIIME€ — TOMOJIOTHMIO — MHTErPAjJbHOM  MHKPOCXEMBI
COBMECTHBIM TBOPYECKUM TPYAOM, pHU3HatoTca coapropamu (1. 1 ct. 1451 I'K).

Jluunvle nHeumywecmeennvle npasa TPUHANIEKAT COABTOPAM COBMECTHO.
Hckniouumenvnvie umywjecmeennvle npaéa W3HAYAIBHO TAKXKE MNPUHAMLIEKAT
COABTOPAaM COBMECTHO (32 MCKJIIOYEHHEM CIy4aeB, KOIZA PeYb UAET O CIy:KEOHOM
OObEKTEe HWHTEIUIEKTYadIbHOW COOCTBEHHOCTH WM OOBEKTE HMHTEIUICKTYyalbHOM
COOCTBEHHOCTH, CO3/IaHHBIM Ha OCHOBAaHHUU JOTOBOpPA), OJTHAKO ATH MpaBa MOTYT
OBITh TIEpEIaHbl WK MEPEUTH K MHBIM MPaBOOOIaIaTEIISIM.

['paxxmane u opraHuzaiuu, COBMECTHO OOJA/IaloIIUe HCKIIOYUTEIbHBIMU
UMYIIECTBEHHBIMU TpaBaMU Ha OJHY TOIOJIOTHIO, pPacCMaTPUBAIOTCS —Kak
coodsagaresn (MHOXECTBEHHOCTD ITPaBOOOIaiaTeseil).

B3auMooTHomeHus: cooOnanarenel HMCKIIOUUTENbHBIX HUMYIIECTBEHHBIX
paB Ha OJHY TOMNOJIOTHIO MEXAY COOOW ONpENesstoTCS COIVIAIICHHEM MEXIY
HumH (1. 3 cT. 1229 T'K).

B coorBerctBun ¢ m. 2 cr. 1451 I'K wucnonp3oBaTh TOMOJOTHIO Tpa-
B0OOOJIa1aTeNN BIPABE COBMECTHO (BHE 3aBUCHUMOCTU OT TOTO, SIBJSIETCSA JU KTO-TO
U3 HUX aBTOPOM), €CIM COIVIAIIEHUEM MEXJIy HUMH HE YCTaHOBJIeHO uHoe. [Ipu
3TOM 00X00bl OT COBMECTHOIO MCIMOJIb30BAaHUSA ITHX OOBEKTOB PACHPENEISIOTCS
MEXIy BCEMH IMPaBOOOIANaATEIIMU 8 PABHLIX 00JsX (€CIIA COTIIAIIEHUEM MEXIY
HUMHA HE  YyCTAaHOBJIEHO WHOE), a pACIOPSHKEHUE  UCKIIOYUTEIBHBIM
UMYIIIECTBEHHBIM TPAaBOM Ha TOIOJIOTHIO OCYIIECTBISIETCA IMpaBooOIaiaTeIsiMu
COBMECTHO, €CJIM COMNIAIIEHUEM MEXK1y HUMH HE YCTAHOBIEHO MHOoE (1. 3 cT. 1229,
m. 3 ct. 1451 I'K).

Tomonorus, co3maHHas paOOTHUKOM B CBS3M C BBIMOJIHEHUEM CBOUX
TPYIOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO 3aJaHusl paboTojaTels, MpU3HACTCA
ciyxke0Hoi TonmoJsioruei (m. 1 ct. 1461 I'K).

B cnywae co3nanus ciy>)keOHOM TONOJIOTUHM MHTErPajbHBIX MHUKPOCXEM Y
HEIMOCPEICTBEHHOIO aBTopa (co3aaresisi) BO3HUKAIOT JIMYHbIE HEMMYILIECTBEHHbBIE
nmpaBa, TOrna Kak y paborojaTens — UCKIIOYUTENIbHbIE MMYIECTBEHHbIC MPaBa,
€CJIM MHO€ HE MPEyCMOTPEHO TPYAOBBIM WUJIM TPaXAAaHCKO-IIPABOBBIM JI0TOBOPOM
Mexay Humu (1. 2 u 3 ct. 1461 T'K).

He sasnaiomcsa  cnysyceOHbIMU  TOTIOIOTUA HUHTETPAIBHBIX MHUKPOCXEM,
CO3/IaHHBIC PAOOTHUKOM C HCIIOJIH30BAHUEM JICHE)KHBIX, TEXHUUYCCKUX WM HHBIX
MaTepUaNIbHBIX CPEACTB paboTojaresnis, HO HE B CBS3U C BBHITIOJIHEHHEM CBOMX
TPYIOBBIX  OOS3aHHOCTEW  WJIM  KOHKPETHOTO  3aJaHusi  paboTomaTess.
Hcknrouumenvnvle umyujecmeennvie npaea Ha maxyro monoio2uio MPUHALIIEKAT
padoTHuUKY (1. 5 cT. 1461 I'K).

OO6nagaTenssMu HMCKIIOYUTEIFHBIX WMYIIECTBEHHBIX IPaB Ha TOIMOJIOTHIO
UHTETPAJIbHOM MHMKPOCXEMbI, HE OTHOCSUIYIOCS K CIIY)KEOHBIM, SIBJISIOTCS
CJIEYIOIIHE JIULIA:

1) B ciydae, KOIjia TOIOJOTHS HMHTETPAILHBIX MHKPOCXEM CO3/1aHa IpH
BBINIOJIHEHUM JIOTOBOpa TMOApsAAa JUOO JOTroOBOpa Ha BBINOJIHEHUE HAy4YHO-
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WCCIIEIOBATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX WJIM TEXHOJOTHYECKUX pabdoT,
KOTOpBIE TPSAMO HE TMpEayCMaTpUBaIM €€ CO3JaHHUE, UCKIIOYUMENbHbIE
uMywjecmeennvie npaea Ha mMakylo mononio2ulo TPUHAMICKAT MOAPATIUKY
(MCIIOJIHUTEII0), €CIM JOTOBOPOM MEXAY MOAPSIAYUKOM (MCHIOJHUTEIEM) U
3aKa3uyMKoOM He mpeaycMmorpeno uHoe (1. 1 ct. 1462 I'K);

2) B ciydae, KOTJa TOIOJOTHS HWHTETPajbHBIX MHKPOCXEM CO37aHa II0
JIOTOBOPY, MPEIMETOM KOTOPOro ObUIO ee co3faHue (IO 3aKazy), UCKIIOUUMENbHble
UMYWecCmeenHvle npasa Ha Makxyr Mmonojo2uio NPUHAIEKAT 3aAKA3YHUKY, €CIU
JIOTOBOPOM ~ MEXJy  MHOAPSAYMKOM  (MCIONMHUTEIEM) M 3aKa34YUKOM  HE
npeaycmotpeno unoe (1. 1 ct. 1463 I'K);

3) uckarouumenvhvie UMyweCmeeHHble NPasa HA MONOIOSUI0 UHMESPAlb-
HbIX MUKpOCcXem, CO3JaHHYK0 II0 TOCYIapCTBEHHOMY WM MYHHUIIUIIAIBHOMY
KOHTPAaKTy JJIsi TOCYAapCTBEHHBIX WJIM MYHULUNAIBHBIX HYXJ, MNPUHAIJICKAT
HCIOJHUTEJII0, SIBJSIOIIEMYCS ABTOPOM WJIH MHBIM BBINOJHAKIINM TaKOH
KOHTPAKT JIMIOM, €CJIM TOCYJapCTBEHHBIM WM MYHULIUIIAIBHBIM KOHTPAKTOM HE
MPEyCMOTPEHO, YTO 3TO MPaBO NMpuHAIeKUT Poccuiickoit denepaiiuu, cyobeKTy
Poccuiickoit deneparuu uiv MyHUIIMIAIBHOMY 00pa30BaHUIO, OT UMEHU KOTOPBIX
BBICTYIIa€T TOCYIAPCTBEHHBIH WM MYHMUIIMIAIBHBINA 3aKa3udK, JMOO COBMECTHO
ucrionHuTeo U Poccuiickoit denepannu, UCIOTHUTENO B CYObeKTy Poccuiickoit
denepanuy UK UCTIOTHUTENIO U MyHUIIUMIIATLHOMY o0Opa3oBanuto (c1. 1298, 1464
I'K).

3.5. Ilepexoa u mepegadya UCK/JINYHMTENbHBIX HMYILIECTBEHHBIX NPaB Ha
TOMOJIOTHIO.

IIpaBoMepHOEe MCHOJB30BAHHE TOMOJOTHI HHTErpajibHbBIX MUKPOCXEM
0e3 corviacusi mpaBoodJiagaresst

HckiouuTe/ibHbIe HMYIIECTBEHHbIE NMPAaBa HA TONMOJIOIMH HWHTErpajbHbIX MHKPOCXEM MOLYT MEepeidTH OT
MpaBo00.J1aiaresisi K IPyromy Jumy:

B IOJTHOM 00beMe B 4aCTH

HcknrounteabHbIe HNMYIIIECTBCHHBIC
paBa NepexoasaT B INOJTHOM o0beMe

or co3narens (wmu HWHOTO
paBooONamarens) IpPyrod CTOPOHE

moroeopa  (mpmoOperaTtento)  Ha
OCHOBaHUU J0roBopa 00
OTYYKIEHHMH  HMCKJIIYHUTEJIHLHOI0
HMYIIECTBEHHOT0 npasa Ha

Tonosaoruio (ct. 1458 I'K)

B TOPSIIKE YHUBEPCAJIBHOIO
NpaBoNpeeMCcTBA:

— Hacnedosanue (ct. 1457.1 I'K);
— peopeaHusayus  IOPUOUYECKO20
auya (cmusiHEE, BEIJICIICHUE,
MPUCOCIHEHUE, TpeoOdpa3oBaHue,
pasJeneHue)

IIpn oOpameHun B3BICKAHUS HA
HMYIECTBO MpaBoodjajgarens, a
TaKxkKe B UHBIX clydasx,
YCTaHOBJICHHBIX 3aKOHOM

Ha ocHOBaHMM JMIIEH3HOHHOTO J0TOBOPA npagoodiadament (iuyeHzuap)
NIPEIOCTABISICT Opy2oll cmopoHe (nuyen3uamy) MPABO HCNOJIb30BAHUS
TONOJIOTHH B MPEeIyCMOTPEHHBIX JOTOBOPOM MpeaesiaX — B OTHOIICHUH
CPOKOB, TEpPpHTOpPHH, o0bemMa wucmoab3oBanmusa (ct. 1459 TK).
Pa3zmuuaror:

— JIMIEH3WOHHBI JIOTOBOp, TIO KOTOPOMY MPEIOCTaBISCTCS MPaBO
HCTIONB30BaTh TOIOJOTHH HAa YCIOBHAX NMPOCTON (HEHCKJIIOYMTEIbHOIT)
JIMIEH3MH, 9TO TpEeAroNiaraeT COXpaHEeHHE 3a IpaBooOjazaTeneM IpaBa
BBI/IaBaTh JIMLICH3UH (3aKIIF0YaTh JIUIICH3NOHHBIN IOTOBOP) Opyeum auyam,;
— JIMIEH3WOHHBI JIOTOBOp, IO KOTOPOMY TIPENOCTaBISETCS IIPaBO
HCTIONB30BaTh TOMOJIOTHIO HAa YCIOBHUIX UCKJIIOUMTEIbHOM JINIEH3UH, T. €.
0e3 coxpaHeHUs 3a MPaBooOIaaaTesIeM MpaBa BbIIABATh JULEH3UN JPYTHM
JIUIAM.

Ha ocHoBaHuM €yOJHMIEH3MOHHOIO [JOrOBOPa JIMIEH3MAT C COIVIACHUs
npaBooOnazarens  (MIEH3Wapa) INPEJOCTaBIse€T  JPYrod  CTOpOHE
(cyOnuueH3uaTy) TPaBO HMCNOJL30BAaHHS TOMOJOTMH B Mpexyc-
MOTPEHHBIX I0T0BOPOM npepenax (o cmsicay 1. 1 ct. 1238 T'K)
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B HCKOTOPBIX CJIydadX HCIIOJIb30BAHHC TOTIOJIOTUI HHTCTPAJIbHBIX MH-
KpOCXCM APYTUMHU JIMIAMH IIPOUCXOOUT 0e3 cornacus HpaBOO6JIa,ZIaTeJI$I, HO IIpHU
9TOM TAKOC MCIIOJIb30BAHUC HC IIPU3HACTCA HAPYIICHUCM €TI0 IIPaB.

HpaBOMepﬂoe HCI0JIb30BaHHE TOMOJOTHid 0e3 coriacus npaBooﬁnaHaTeJm

He npusnawrcs napymenuem | 1. OcymecrBienue wucnons3zoBanus (m. 2 cr. 1454 I'K) B oTHomeHuun

HCKJIIOYUTEJbHOI0 HUHTETpaJbHOIl  MHUKPOCXEMBI, B  KOTOPYIO BKJIIOUEHAa  HE3aKOHHO
HMYUIECTBEHHOI0  NpaBa  HA | BOCIPOM3BEICHHAs TONOJIOTHS, a TaKke B OTHOIIEHHH JO0Or0 BKIIOYA-
TomoJioruio (ct. 1456 T'K) IONIEro B ce0st TaKyl0 MHTETPAIbHYI0 MUKPOCXEMY H3JIeNus B Cllydae, eClii

JIMIO, COBEpLIAIONIEee TAKHUE ASHCTBHS, HE 3HAJO M HE JODKHO OBLIO 3HATH,
9TO B HHTCTPANBHYI0  MHKPOCXEMY  BKJIIOYCHa  HE3aKOHHO
BOCIHPOU3BEACHHAS TOIIOJIOTHUSL.

2. Vcnonp30BaHue TONOJIOTMH B JIMYHBIX IIENAX, HE IIPECIEAYIOIINX
NOJTy4eHHe NMPUOBLIN, a TaKKe B LENIAX OLEHKH, aHaJIH3a, UCCIICHOBAHUS
Wi 00y9IeHUSI.

3. PacmpocTpaHeHre HHTErpajbHBIX MHKPOCXEM C TOIOJIOTHEH, paHee

BBEJICHHBIX B TpaKAAaHCKMH  00OpOT  JMIOM,  OOJaJarouIuM
HCKJIIOYUTEIBHBIM ITPABOM Ha TOIMOJIOTHIO, MIIM MHBIM JIUIIOM C pa3pelIeHUs
IIpaBooOIaiaTesns
Hcnosb3zoBanne Tomosioruu | Ilocne mpekpareHus JeHCTBUS UCKIIIOYUTEIBHOTO UMYIIIECTBEHHOTO IIpaBa
HHTErpajibHO  MHKPOCXeMbI B | TOIOJIOTHS IEPEXOIMT B OOIIECTBEHHOE JIOCTOSHHE, T. €. MOXKET CBOOOHO
ciay4ae nepexoaa ee B | HCIIOJIB30BAThCA JTIOOBIM JIMIIOM O€3 Ybero-JIM00 COTIACHs MM Pa3peIIeHUs
oburecTBeHHOe JocTosiHMe (1. 4 cT. | U 0e3 BBHIIATHl BO3HAIPAKJCHUS 32 MHCIOJB30BaHWE (CPOK AEHCTBUS
1457 TK) HCKJIIOYUTEIBHOTO HMYILECTBEHHOIO IpaBa, KaK YKa3bplBAJIOCh BBILIE,

coctaiszet 10 yer)

KoHTposibHbIE BONIPOCHI

1. Yto Takoe cekpeTHoe n300pereHne?

2. Kakoe 3akoHomarenbcTBo kpome ['K P® momxHO cobOmromarbesi mpu
paccMOTPEHUH 3asiBKU Ha CEKpPETHOE U300peTeHue?

3. TpeboBaHusi K MATEHTHOMY IIOBEPEHHOMY, KOTOPBIM BEAET Jela O
CEKPETHBIX NU300PETCHHUSIX.

4. Kakue o0O0bekThl (CBeleHMs]) MOTYT OBITh OTHECEHBI K CeKpeTam
MPOU3BOACTBA?

5. IlpusHaercs 11 aBTOPCTBO Ha CEKPET MPOU3BOCTBA?

6. B kakom ciy4yae MCKIIOYMTEIHHOE HMYIIECTBEHHOE MPAaBO Ha CEKPET
MIPOU3BOJICTBA MOXKET BOBHUKHYTh Y HECKOJIbKUX JIUII?

/. KoMy NpHHAJIJIEKUT UCKIIOUUTEIbHOE UMYIIIECTBEHHOE NIPABO B CIIy4ae
CO3/IaHMS CIIY’)KEOHOTO CEeKpeTa MpOr3BOCTBA?

8. KakoBbl ycnoBus TNpeAOCTaBICHHsS MPABOBOM OXpaHbl [JIsi CEKpeTa
MPOM3BO/ICTBA?

9. Cpoxu aeiicTBuUs MpaB Ha HOY-Xay?

10. Ilepeuncnuth yCJOBUS MaTeHTOCIIOCOOHOCTH CEJIEKIIMOHHBIX
JOCTHKEHHM.

11. YcnoBust naTeHTOCTIOCOOHOCTH TOTIOJIOTUH UHTETPAIbHON MUKPOCXEMBI.

12. 3Hak oXpaHbI TOMOJIOTHH UHTETPATTBHON MUKPOCXEMBI?

13. Kax Ha3bIBaeTCs OXpaHHBIM JOKYMEHT Ha TOMOJOTHIO HMHTErpajbHOU
MUKPOCXEMBI?

14. Yo Takoe «CaMOCTOSTENbHOE UCKIIIOUUTEIBHOE MPABO HAa TOMOJIOTUION,
B KaKOM CJIy4ae OHO BO3HUKAET?

15. Kakre mpaBa BKIIOYAlOT B ce0sl HHTEIUIEKTyaJbHblE TIpaBa Ha
TOTIOJIOTUIO?
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16. Cpoxk aeicTBHSI HCKIIFOYUTENHHOTO MIPaBa Ha TOMOJIOTHIO?
17. C xakoro MOMEHTa HCUHUCISETCS CPOK JEHUCTBUS HCKIIIOYUTEIBLHOTO
IIpaBa Ha TOIOJIOTUIO?

Tema 6.
IIaTreHTHas1 JTOKyMeHTAIUS U €€ 0c00eHHOCTH. CocTaBiieHUe 3asiIBKU HA H300-
pereHusi (MoJIe3HbIe MOIEJIN)
[lenb: U3y4yuTh OCHOBHBIC BHJABl TATEHTHOMW JOKYMEHTAIllMH, IIpaBUiia
COCTaBJICHHUS 3asIBKM Ha U300PETEHUS U MOJIE3HbIE MOJICIIH.

[1nan
[laTenTHas uH(pOpMaLKs, TATEHTHAS JOKYMEHTALIHS.
Mexnynapoanas narentHas kinaccupukanus (MIIK) nzo0perenui.
MexyHapoaHas Kinaccu(ukaiys IpOMBIIIIIEHHBIX 00pa31oB.
MesxayHapoaHas kinaccuukanys ToBapoB U YCIIYT.
3asiBKa Ha U300peTEHUE.
3asBKa Ha BbIJauy [IATEHTA HA ITOJIE3HYIO MOJIEIb.
3asiBKa Ha BblJayy NaTEHTA Ha IPOMBILUIEHHBIN 00pa3el.

NogakowdE

1. ITarenTHAasA HHPOPMALUsI, TATEHTHAS JOKYMEHTALUs

[long mareHTHOM MH(pOpPMALMEH TOHUMAETCS COBOKYIHOCTHb CBEIECHUH O
pe3yabpTarax HayYHO-TEXHUYECKHX pa3padO0TOK, 3asBICHHBIX WJIM MNPU3HAHHBIX
U300pETeHUSIMU, TIOJIE3HBIMU  MOJEJSIMU, TPOMBIIIJIEHHBIMU  00pa3lamMu U
TOBApPHBIMU 3HAKaMHM, a TAKXKE CBEJICHUsI 00 OXpaHe MpaB MaTeHTo001a1aTese.

IaTeHTHaAst JOKYMEHTAIUs — 3TO COBOKYITHOCTb IMEPBUYHBIX ¥ BTOPHUHBIX
JIOKyMEHTOB, COCTaBJICHHBIX B COOTBETCTBHH C IATCHTHBIM 3aKOHOJATCIIBCTBOM U
yCTaHABJIMBAIOMUX  OQUIMAIBbHOE IPU3HAHKE OOBEKTOB  IMPOMBIIUICHHON
COOCTBEHHOCTH.

OcHOBHbBIE BU/IbI TATEHTHOM TOKYMEHTALUMN

Bce Buabl maTeHTHON JOKYMEHTAllUM MOXKHO pPA3[elvTh HA MEPBUYHBIEC U
BTOPHUYHBIE.

OCHOBHBIM NEPBUYHBLIM BHJIOM TIATEHTHOW JOKYMEHTAIUU SIBJISIETCS
onvcaHue wuzo0OpeTeHuil. OmnucaHuss U300pETEHUN M3MAIOTCS  MATEHTHBIM
BEJIOMCTBOM U SIBJISIFOTCSl MPUJIOKEHHEM K TMATEHTy. B omnmcaHuu packpbiBaeTcs
CYITHOCTh U300PETECHUS U OMPEICISIIOTCS YCIOBUS U TPAHUIIBI TPABOBOW 3aIlIUTHI
N300pETeHUS.

K BTOpHYHBIM JOKYMEHTaM TMAaTEHTHONW WHOOPMAIMK  OTHOCATCS
NaTeHTHBbIC OIOJUICTEHW, KOTOpble MyOJMKYIOT CBEIEHUS €3  ONUCAHUU
n3o0pereHnii B BUae (Gopmyisl M300peTeHus wid pedeparoB, WM aHHOTAIUU
ONMKCaHUs U300pETEHHUs, CBEJICHUS O TIOJJaHHBIX 3asBKAX, a TaKxke UHPOpMaluio 00
M3MEHEHUH IPABOBOIO CTaTyca OXPAaHHBIX JOKYMEHTOB, B YaCTHOCTH CBEIEHUAX
00 M3MEHEHWHU MAaTeHTOBIAJENbIEB, O MPEKPAICHUU MOJACpKAHUS MATEeHTOB B
JEHUCTBUU B CBSI3U C HEYILJIATOM MOILINH, 00 N3MEHEHUH COCTaBa COaBTOPOB.

CocTaBHOM 4acThI0 HAYYHO-TEXHUYECKOW MH(OpMAIUU SBIISIETCS aTEeHTHAS
uHpopmansi — HaumOoJee OMNEPATUBHBIA W TMOJHBIA MCTOYHUK TEXHUYECKON
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uHbOpMAIIK, OTPAXKAIOIIMA HOBEHIINE TEXHUYECKHUE pEIICHUS, YacTo YxKe
peann30BaHHbIE B IPOU3BOJICTBE.

[laTeHTHass JOKyMEHTalMsl [0 CPaBHEHUIO C HAayYHO-TEXHUYECKOU
uHpopManMel HuMeeT psAJ OCOOEHHOCTEH: JOCTOBEPHOCTh, OIEPATUBHOCTD,
HEPaBHOMEPHOE paclpeiesieHue 10 CTpaHaM, €AMHOOOpa3sue  HU3JI0KEHUS
coZiepKaHUsl, IPaBOBOM XapakTep.

[laTeHTHass JOKyMEHTalMsl XpaHUTCS B MATEHTHBIX (OHAAX, KOTOpbIE
NPENCTABIAIOT  COOOW  CHCTEMaTU3UPOBAHHYIO  COBOKYIHOCTb  NATEHTHBIX
JOKYMEHTOB CO CIPaBOYHO-ITOMCKOBBIM aIlllapaToM.

LlenTpanpHbiM MaTeHTHBIM (QOHIOM sBsieTcs «Bcepoccuiickasi maTeHTHO-
TexHuueckass Oubmuorexka» (BIITB), pacnonoxennas B T. MockBe Ha
bepexkoBckoii HabGepexxHou, 1. 24. https://wwwl . fips.ru/about/vptb-otdelenie-
vserossiyskaya-patentno-tekhnicheskaya-biblioteka/  BIITB HenocpeacTBeHHO
noJuuHeHHass PocnareHTy, BMecTe C JpyrMMH IOJBEIOMCTBEHHBIMU €My
OpraHu3alMsIMHU 00pa3zyoT €UHYIO TOCYJapCTBEHHYIO IATEHTHYIO CIIYKOY.

OCHOBHBIM  BUJOM NAaTEHTHBIX JOKYMEHTOB SIBISIIOTCS  OMMCAHMS
n3o00pereHuit. OHM U3aI0TCS B BUJIE OTIEIbHBIX JIMCTOBOK MM Opourtop. Kaxnoe
OINKCaHUE OTHOCUTCA K OJHOMY M300pPETEHHIO U COAECPKHUT BCE HEOOXOAUMBIE IS
€ero MOHMMAaHUsA M peanu3aluu cBeAeHus. Kaxnoe onucanume u3o0peTeHUs
COAEPKUT UH(POpMaLIKIO 00 00JaCTU TEXHUKH, K KOTOPOH OTHOCHUTCS U300pETEHNE,
MPEUMYIIIECTBEHHON O00JacTH €ro HMCIMOoib30BaHMs, 00 aHajorax H300peTeHMUS,
eI W300pETEeHHs, €ro CYUHOCTH W OTIMYUTENbHBIX MpU3Hakax. OnucaHus
M300pETeHUII BKJIIOYAIOT YEPTEKU M HHbIE MaTepHalibl, HEOOXOAUMBIE IS
MOHUMAaHUS CYIIHOCTU U300pETEHHUS.

[IpaBuna cocTaBieHHMs ONUCAHUA  H300pPETEHUS  MPETYyCMATPUBAIOT
00s13aTeTbHOE HAJIMYME B HEM OIPEACIICHHBIX PAa3esioB, PAacCIoararlluxcs B
3aJIaHHOM MOCJIE0BATEIbHOCTH:
bubnuorpaduyeckue cBeneHrs U300pETCHHUS.

O0nacTb TEXHUKH, K KOTOPOH OTHOCHUTCSI U300pETEHUE.

YpOBEHb TEXHUKH.

OmnucaHue TEXHUYECKON CYITHOCTH U300peTEHUS.

Kparkoe onucanue yeprexen.

[TprMephl KOHKPETHOTO BBHITTOTHEHUSI.

TexHuko-skoHOMHUYECKast 3P(HEKTUBHOCTD.

®dopmyna nuzobpereHus (MMEHHO OHA MMeEET IMPaBOBOE 3HAYCHHE, T.K.
OTpEEIsIeT PaHUIIbl ITPaB NaTeHTOOOIaAaTesNen).

[Io cpaBHEHHIO C JApPYrUMH BHIAMH TEKCTOB HAyYHO-TEXHHUYECKOU
uH(pOpMaIIK, ONMCaHUE U300PETEHUSI OTIMYAETCS HAauOOJbIIEeH JIAKOHUYHOCTHIO,
KOMITAKTHOCTBIO U3JIOKEHUS, CYyTy00 TEXHUYECKON HAIPABIEHHOCTHIO.

CyiiecTBeHHOE BIMSHHME HA IMyOJIMKAIUi0 OuOIHorpadguyueckux JaHHbBIX
n300peTeHnit oOkazasa pabora BceMupHON oOpraHu3anil HHTEIUIEKTYaJbHOMN
cooctBenHoct (BOUWC) mno crapmaptuzanud U yHUDHUKAIMH SJIEMEHTOB
NAaTeHTHBIX JOKYMEHTOB. Pa3paboTaHbl M TNPUHATHI CIELUATbHBIE CTaHIAPTHI,
3HAHHME KOTOPBIX — 30T 3PHEKTUBHOM PaOOTHI C MATEHTHOW TOKYMEHTAIUEH.

NGO~ WDNE
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Hcnonezyemble s uaeHTU(UKALIUKA — OUOIMOTrpapUUecKuX  JaHHBIX
«MexnayHapoanble IMdpoBbie Koabl g ujaeHTHduKaruu maaHHbX» (MHWU)
0003Ha4arOTCsl apaOCKUMH IudpamMu, MNPEANOYTHTEIIBHO B KpPY)KOUKaxX WIA B
KPYTJIbIX CKOOKax, HEMOCPEICTBEHHO nepen COOTBETCTBYIOIIUMU
oubnuorpaduyeckumu nanubiMu (ctanaapt ST.9):

(11) — Ne oxpaHHOTO TOKyMEHTa

(12) — B 1OKyMeHTa

(21) — Ne 3asBKHM HaA M300peTEHUE

(22) — nara npuoputeTa

(51) — mexaynapomanas nareHTHas kinaccudukarus (MIIK)

(54) — Ha3zBaHUe U300pETEHUS

(71 - 76) — aBTOpHBI

JIByXOyKBEHHbIE KOJIbI 1151 0003HaueHust cTpaH (ctangapt ST.3):

AT— ABctpust RU- Poccust UA- Ykpanna

FR— ®pannus JP- Anonus BY - benopyccus

US- CIHIAJL—- N3pauns KZ- Kazaxcran

DE-I'epmanus

Kombl st maeHTUGUKAIMKM pPA3TUYHBIX BUJOB MAaTEHTHBIX JTOKYMEHTOB
(cranmapt ST.16):

ITo marenTHOMY 3aKoHy 1992 rona:

A— 3asBKa Ha OXpPaHHBIN TOKYMEHT

B1 — marent (1-1 nyOnukanus)

B2 — marent (2-1 nyOnukanus)

C — naTeHT, BbIAAHHBIA B3aMEH aBTOPCKOTO CBUAETEIHCTBA HA OCTABUIMKCS
CPOK.

1.1. IlaTreHTHBIN OKOJLJIETEHB

[lateHTHBIE OMONJIETEHHW OTPAKAIOT BCE OTallbl  JEJIONPOU3BOJICTBA
MaTEeHTHOTO BEJOMCTBA B cTpaHe. llaTeHTHBIN OroljeTeHh W3JAeTCS B BUIE
NEePUOANYECKUX >KypHaIOB. Ha3BaHue mareHTHOTO OOJUIETEHSI HaIllel CTpaHbI
MEHSIIOCH.

B mnacrostmee Bpems odwumumanbHble u3maHus  P® 00 oObekrax
MPOMBINIVICHHONW  COOCTBEHHOCTH  COCTOAT W3  CIEAYIOIMMX  KYpPHAJOB:
opHUIIMAIbHBIA MaTeHTHBIM OroiieTeHb PO «M300perenus. Ilome3neie Momemmy
(https://fips.ru/publication-web/bulletins/[ZPM),  oduuuanbHblii  NaTeHTHBIN
oromierenb P®  «lIpombiuiennsie  oOpasmsl»  (https://fips.ru/publication-
web/bulletins/PO), odunmaneueiii  OroseTeHb «ToBapHbIE 3HAKM U 3HAKU
00CTy)KUBaHHUS. HanvenoBanus MecCT TIPOUCXOXKICHHUS TOBApOBY»
(https://fips.ru/publication-web/bulletins/UsrTM).

1.2. TemaTu4yeckuii pegepaTuBHbIi COOPHUK

B nameii crpane ¢ 1972 r. uzgaercs rematuueckuii pedepaTuBHbINA COOPHUK
«M306petenus 3a pydexom», ¢ 1985 1. nepenmenoBanuslii B «300peTenus ctpan
mupay. OH NpeaHa3HaAYCH JIJIsl OTIEPAaTUBHOTO OTIOBEIICHUS CTICTIHAIMCTOB O HOBBIX
3apyOeKHBIX TEXHHUYECKUX PEIMICHUSX W OBICTPOTO O3HAKOMJICHUS C HX
CYITHOCTBIO. B Takux cOOpHHMKaX MCTHOIB3YIOTCS TOIBKO TIEPBBIC MyOIUKAIINH, T.€.
VCKITFOYAIOTCS aHAJIOTH, YTO TIOBBINIAET OTIEPATUBHOCTH HH(POPMAITUU M COKpAIIAET
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ee oobeMbl. C 1987 r. m3maerca 140 Tematuueckux BbITYyCKOB. llyOmukyercs:
oubnuorpadus mzo0peTeHus, pedepaT ¢ BOCIPOU3BEACHHEM TEKCTa Ha S3bIKE
OpUTHHaNa Ha 000poTe, MPU HEOOXOAUMOCTH — depTex. Exxerogno uzgaercs 330
myOIuKaIui.

2. Mexnynapoanasi narenTHasi kiaccupuxauust (MIIK) nzodperenuii

(https://www 1.fips.ru/elektronnye-servisy/klassifikatory/mezhdunarodnaya-
patentnaya-klassifikatsiya/)

MIIK BBenena c 1 suBapst 1970 . B KauecTBe €IMHCTBEHHOW CUCTEMBI IS
knaccudukaruu nzooperennii B CCCP (Poccun). Knaccudukanust moctpoeHa 1mo
(GYHKITMOHATHHO-OTPACIEBOMY TIPHHIMITY ¥ TIPEACTABISAET COO0OH cHUCTEeMY,
MOJPA3EIAIONIyl0 Bce cdepbl MaTepualbHOTO MPOU3BOACTBA, K KOTOPBIM
OTHOCSITCSI N300pETeHUSI, HA Pa3/IeIIbl, TOPA3Eibl, KJIACcChl, OAKIACCHI, TPYIIIBI U
noArpynmnel. brarogaps Hamu4uuio pesepBa sl BKIIOYCHUS HOBBIX PYOPHK BO BCE
nenenus cucreMbl, MKW kaxzaple 5 JeT TPUBOIUTCA B COOTBETCTBHE C
COBPEMEHHBIM YPOBHEM Pa3BUTHUS HAYKH U TEXHUKHU.

Hnst opuentanmun B MIIK k Heil pa3paboran andaBUTHO-TPEIMETHBIM
ykazarenb (AIlY), B KOTOpOM TeXHUYECKHUE MOHATHsA, comepkamuecs B MIIK,
PaCIOJIOKEHBI B aI(paBUTHOM MOPSIKE, YTO YIIPOIIAET MOUCK.

Bce 00bekThl n300peTeHnii pactpenensoTcs Mo pazoenam, 0003Ha4aeMbIM
3ariaBHBIMUA OyKBaMu JIaTUHCKOTO andasuta ot A j0 H:

- A — yIOBIETBOPEHHE KU3HEHHBIX TOTPEOHOCTEN YETOBEKA;

B — pa3nu4HbIe TEXHOIOTHYECKHE TIPOIIECCHl U TPAHCIIOPT;
C — XUMHSI ¥ METAJUTypTHSs;
D — Texctuinb u Oymara;

- E — cTpouTenbCcTBO M TOPHOE JIETI0;

- F — mpukiagnass MexaHuka, OCBEIIEHUE, OTOIUICHHE, B3PHIBHBIC PaOOTHI,
OpyXHe U OOCTpHIIACHI,

- G — ¢pusuka;

- H — anexrpuuectso.

Kaxnpiii pazmen genutcst Ha K1accwvl, KOTOpble 0003HAYAIOTCS WHIEKCAMHU
pasznenoB W AByMs apaOCckumu IdpaMu U COOTBETCTBYIOT TEMaTHKE
ONPEAECIEHHON OTPACIIH.

IIpumep

«Knacc HOI. OchogHnble semenmobl 31eKmpuiecko2o 000py008aHusLy.

Kiaccel paznenstorcs Ha noodkjiaccsl, 0003HaYaeMble 3arjaBHBIMU OyKBamMu
JATUHCKOTO aj(aBUTa, CTOSIIMMHU MOCTIe 0003HAYEHHUS Kiacca.

IHpumep

«llooknacc HOIP. Bonnogoovl; pe3oHamopwvl, JIUHUU UIU  Opyeue
YCmMpoUucmea muna 80J1H080008)Y.

Kaxxnpiii moakmacc COCTOMT W3 epynn, 0OpasyloluxX TIIAaBHOE JEJICHUE B
nonikiacce. OHM HE MOMUUHSIOTCS IPYT APYTY U 0003HAYAIOTCS UHAEKCOM M3 TGP
1 cuMBoJioM 00, TPOCTaBICHHBIM Y€pe3 KOCYIO YepTYy.

IMpumep
«I pynna 1/00. Bcnomoeamenvhvie ycmpoucmeay.
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BonpmumHCTBO rpynn pa3duTo Ha noocpynnbl, TOAYUHSIOUIUECS TPYyMIe U
0003Ha4aeMble MHACKCOM, COCTOSIIIUM W3 JABYX-TPEX YMCEIl, pa3/leJICHHBIX KOCOU
yeproil. [IepBoe unciio o003Ha4aeT rpymniy, BTOpoe — MOATPYIIITY.

IMpumep

«llooepynna 1/18 .ghazoepawamenuy.

[lepen Ha3zBaHWEeM nooepynnvl MNPOCTABIAIOTCS TOukW. Hamuuuwe onHoM
TOYKH TEepe/l Ha3BaHUEM MOATPYMIbl O3HAYAET, YTO 3Ta MOATrpyMNa MOAYUHEHA
BhILIECTOSIIEH Trpymme. Hanuunme nAByX TOYeK mMepel Ha3BaHWEM MOJATPYIIIbI
O3HAYaET, YTO OHA MMOJAYMHEHA OJvyKalell NOArpyne ¢ OTHON TOYKOM.

IMpumep

«B  epynny HOIP 1/00. Bcnomocamenvuvie ycmpoticmeay 6xo0am
NnOO2PYNNbL:

= 1/06 .noosusicHvle coeOunenusl, Hanpumep 8pawaruuecs

 1/10 .0na kommymayuu unu npepvléanus

- 1/18 .¢pazospawyamenu

« 1/185 ..c ucnonvzoganuem 0U0008 Ul 2a30HANOIHEHHBIX PA3PAOHBIX IAMN

e 1/19 ..c ucnonv3zosanuem eppomacHumusix npUOOPOS.

Hanuuue omHol TOUKHM mepes Ha3BaHHEM MOATPYNIbI «(a3zoBpaliaTeam)
O3HAUYAET, YTO MOATPYIA MOJYMHEHA TPYIIE «BCIOMOTAaTelbHBIE YCTPOUCTBAY,
HaJM4KMe JBYX TOYEK Mepe] Ha3BaHUEM IMOATPYIIIBI «C HCIOJIb30BAHUEM JIHO/IOB
WIM  Ta30HANOJNHEHHBIX  pa3psAOHBIX  JIaMI» U «C  HCIOIb30BAaHUEM
(dbeppOMarHUTHBIX TPUOOPOB» TMOKA3BIBACT, YTO OHU TMOJYMHEHBI OJMKaWIIeh
MOATPYIINE C OJHOM TOYKOM, TO ecTh noArpynmne «1/18 .dazoBpamiarenmy.

Takum oOpazoM, nonusid nuuaexc MIIK umeer Bua:
HOLP1/185
Paznen ! |
Knace
[Toaxnacc
I'pynna
[oarpynna

Pucynok 6.1 — ITonnsiit ungekc MITK

JelicTBytomas Bepcus MeXayHapOJHOW NATEeHTHOW KiaccuUKauy -
MIIK-2018.01.

Ortanonnass Bepcus MIIK (Ha aHmmiickoM ©  (PpaHIy3CKOM  SI3bIKAX)
omyonukoBaHa Ha caiite BOUC (opunmanshas nyonukamuss BOUC). Hauunas c
2017 roma, MIIK npencrasnsercss B BOVC na HoBo# miatdopme nyOauKauuy mno
aapecy: http://www.wipo.int/classifications/ipc/ipcpub .

CrnenyeT UMETh B BUIY, YTO MOUCK MH(POPMALIMK B MATEHTHBIX JTOKyMEHTaX
JOJDKEH OCYILIECTBIISATBCS O BCEM JIOCTYNHBIM HMCTOYHMKAM OCHOBHOTO H
CMEXHBIX HHIEKCOB Kiaccudukaruu. CMexHbIe Kiaccu(PUKAIMOHHBIC PYOpPUKH
HEOOXOAMMO BBIOMpaTh MO CHHOHMMAaM Ha3BaHMUS OOBEKTa, TAaK KakK HENb3s
rapaHTHPOBATh, YTO MCKOMBIM 00BbeKT oTpaxkeH B MIIK mmeHHO M 00s3aTenbHO
0] JAHHBIM Ha3BaHUEM.

B Hacrosmiee BpeMsi BO3MOKEH NOKMCK aHaioroB B MHTepHeTe 1o aapecam:
www.fips.ru, ru.espacenet.com, www.uspto.gov u ApyTruM.
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He cnemyeT myTarh MOHSITHE «aHAIOT N300PETEHUS C MOHATUEM «IIaTEHTHI-
aHaJIOTh.

IlaTeHTHI-aHAJIOTM — OTO OXPAaHHBIC TIPAMOTHI, BbIJAHHBIE B Pa3HBIX
CTpaHax Ha OJTHO U TO K€ U300peTeHHUE.

3. MexaynapoaHasi Kiaccu(purkanus NMPpOMbIIIJIEHHBIX 00Pa310B

Bce mnpombinieHHble  00pasibl  KIACCU(DUIIMPYIOTCS B COOTBETCTBUU C
MexnayHnapogHoil — kiaccuukanueid  OpoMblIUIeHHBIX  oOpa3uoB  (MKIIO),
KOTOPYIO MHOT/Ia Ha3bIBaloOT JIokapHCKOU kiaccuduKkanuyei, T.K. OHa Oblja MpUHsATa
JlokapHCKUM COTJIAIIICHUEM. https://www 1 .fips.ru/elektronnye-
servisy/informatsionno-poiskovaya-sistema/mezhdunarodnaya-klassifikatsiya-
promyshlennykh-obraztsov-mkpo-7-mkpo.php

Jlokapuckoe cormamenue o MKIIO 6o mpussto 08.10.1968 . B T
Jlokapuo (IlIBeiinapusi) Bcemu cTpaHamH-ydacTHUIAMU [lapukckoil KOHBEHUUU
M0 OXpaHe MPOMBIIIIEHHON COOCTBEHHOCTH.

MKIIO cocrout u3:

— TepEeyYHs KJIACCOB U MOJIKJIACCOB;

— andaBUTHOTO NEPEYHsT HAMMEHOBAHUW W3EINI, B KOTOPOM HU3JEIUS U
IIPOMBIIIUIEHHBIE 00pa3Ibl OObEAMHEHBI C YKa3aHWEM UX KJIACCOB M MOJIKIIACCOB;

—  TIOSICHUTEIBHBIX IPUMEUAHUH.

MKIIO nHeckonbko pa3 nepecmarpubaiiach. CebMo€ U3IaHKUE €€ BCTYIUIIO B
cuiny ¢ 1 suBaps 1999 r. B atom u3ganuu nepedyeHb cOCTOUT U3 32 KitaccoB U 223
MOJIKJIaCCOB. AI(paBUTHBIN TepeueHb HAaUMEHOBAaHUUN wu3Aenui BkIodaeT 6600
HauMeHoBaHuM. [lepBasi yacTh nepednciser OTAEIBHO IS KaXI0Tro IMojaKiIacca B
an(paBUTHOM TIOPSIKE HAUMEHOBAHUS W3JEIUI, KOTOpBIE MPUHAIIEKAT ITOMY
nojkiaccy. Bropas dYacTh TmepedHclisieT BCE HAWMEHOBAaHUS M3JCIUA B
an(aBUTHOM TMOPSAIKE HE3aBUCHUMO OT KJacca, K KOTOPOMY KaXKIO€ M3 HHUX
npuHAIICKUT. [loSCHUTENbHBIC TPUMEYAHHS BHECEHBI B IEPEYCHb KIIACCOB M
MOJIKJIACCOB.

4. MexxayHapoanasi kKjiaccupukanus TOBAapoB U yCJayr

MexnayHapoaHas Kiaccudukaius TOBApOB M YCIYr IS PEerucTpaiuu
3HaKOB (KJaccu(uKanus TOBAapHBIX 3HAKOB) pa3paboraHa OO0beIWHEHHBIM
MEXIYHapOIHBIM OIOPO MO OXpaHe HHTeIIeKTyanbHol cooctBeHHOCTH (BUPIIN) -
npenmectBeHHrKkoM BOUWC - B 1935 1. 1 mepBoHadanbHO TMPENCTaBIsia cOOOM
OCHOBHYIO KJIaCCU(UKAIMOHHYIO CXeMY JUIsl CHCTEMAaTH3alliil HanMEHOBAHHIM
ToBapoB. [lo3mHee knaccudukais TOTOTHEHA TMEPEYHEM KIIACCOB YCIYr U
Briepsbie n3gana BOUC B 1963 1

Nmenno sta Knaccuduxkanus, cocrosiBmas u3 34 kinaccoB U andaBUTHOTO
nepeyHss ToBapoB, ObUIa npuHATa HuUIIKUM corniameHueM, 3aKIIOYeHHbIM 15
uoHd 1957 1 crpaHamu — yyacTHuUamMu Hwunukod aumiaomMaTH4ecKou
koH(pepeHmH, 1 nepecmoTpera B 1967 1. B Ctokroneme u B 1977 1. B Kenese.

ComamieHneM MpeayCMOTPEHO NMPUHATHE CTPAaHAMM, MOANHMCABIIMMH €rO,
eIMHON KiacCU(pUKALUKU TOBAPOB U YCIYT JJIsl PETUCTPALIMM TOBAPHBIX 3HAKOB U
3HAKOB 0OCITY>KMBaHUSI.
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MKTYVY — 370 mepedeHp KJIACCOB TOBAPOB M YCIYI C IMOSCHEHUSMH IO HX
COAEpXKaHUIO U CHaOeHa ajn(paBUTHO-TIPEIMETHBIM yKa3aTelleM HauMEHOBaHUMN
TOoBapoB U yciyT (AIlY) ¢ oTHeceHneM UX K COOTBETCTBYIOIIUM KJIaccaM.

MKTY mnocrossHHO 1opabaTbIBacTCsl U NEPUOAUYECKH HU3IAETCSI B HOBBIX
penaKIusX.

5. 3asiBka Ha u3o0peTeHune

N300peTeHunst 0XpaHSIIOTCS IPpaMOTaMH, Ha3bIBAEMbIMU MATEHTAMM, TOUHEE,
nareHTaMd Ha u3oOperenue. Kaxknas crpaHa, mpeaycMmarpuBalioiias IpPaBOBYIO
OXpaHy H300peTeHui, a ceilyac mx HacuuThiBaeTcs Oomee 150, obecneunBaet
TaKyl0 OXpaHy MOCPEACTBOM MAaTEHTOB — JOKYMEHTOB, B KOTOPBIX (DUKCHUPYIOTCS
aBTOP U300pETEHUs, €TO BIaAENel], CYIIIHOCTh U300PETeHHS U P BAXKHEHIIINX JIaT,
HarmpuMep, Jara MPUOPUTETa U AaTa MyOIuKaIlru.

OxpaHa, KOTOPYIO YIOCTOBEpSET MaTeHT Ha W300peTeHHE, O3HaYaeT, 4TO
000, KTO XOUET MCII0JIb30BaTh U300pEeTEHUE, JOKEH MOIYYUTh Pa3pelIeHHe OT
JMIa, TOJYYUBLIETO MATEHT, — MMaT€HTOOONanaTeNsd WM MaTeHTOBIAeNblla — Ha
UCIOJb30BaHUE  3Toro  u3oOpereHus. Ecim  kTo-mmbo  sKcIuTyaTupyer
3allaTeHTOBAaHHOE H300peTeHne 0e3 Takoro paspelieHus, TO OH cosepuiaem
npomueonpasHoe oeticmaue.

[IpaBa, mpenocraBisieMble NaTeHTOOONAAATENIO, HE COJEp)Karcs B
JNOKyMeHTe — nareHte. OHM U3/1aratoTcsl B IaTEHTHOM 3aKOHOJATEIbCTBE CTPaHbl, B
KOTOPOM BbIIaH MATE€HT Ha U300pETEHNUE.

OxpaHHasi rpaMoTa (MMaTeHT) BBIJAETCA Ha OJHO M300pETEHUE WU TPYIIY
M300pETeHH, CBA3aHHBIX MEXAY COOOW TakK, YTO OHU OOpa3yrT eIWHBII
n300peTaTeabCKuil 3aMbICce (€IMHCTBO U300PETCHMUS):

- OJHO U300peTeHHE TMPEAHA3HAUYCHO I TONy4YeHUs! (M3TOTOBJICHMS)
apyroro (HampuMep, YCTPOMCTBO WJIM BEIIECTBO H CMOCO0 MOMydYeHUs,
U3TOTOBJICHUS) YCTPOICTBA UM BEILIECTBA B LIEJIOM MJIM UX YacTH;

- OIHO W300peTeHue TMpeIHA3HAYEHO JUIS OCYILECTBICHHUS JIPYroro
(Hanpumep, crmocod M YCTPOMCTBO ISl OCYIISCTBICHHS Croco0a B IIEJIOM HIIH
OJTHOTO U3 €T0 JICUCTBUI);

- OIHO M300peTeHHe TMpeIHa3HAaYeHO JJI1 HCIIOJIb30BAaHUS  JPYroro
(Hampumep, Ccrmocod W BEIIECTBO, MNpPEAHA3HAUYEHHOE JUIS HCIOJb30BaHUS B
crioco0e; crmoco0 WM YCTPOMCTBO M €r0 4YacTh, NMPUMEHEHHE YCTPONCTBA WIIH
BEIIECTBA 110 HOBOMY Ha3HAYEHUIO M CIIOCOO WX HMCIIOJIB30BaHUs B COOTBETCTBHUH C
THM Ha3HAYCHHWEM; TMPUMEHEHHE YCTPOMCTBA WM BEIIeCTBa IO HOBOMY
HA3HAYCHUIO M YCTPOWCTBO WJIM KOMITO3UIIMS, COCTABHOW YaCThIO KOTOPHIX OHU
SBIISIIOTCS);

- Tpynma H300peTeHui, OTHOCSIUXCS K OObeKTaM OJHOTO BHJA,
OJMHAKOBOTO HA3HAYCHHUs, OOCCIEUMBAIONINX IMOMyYeHHUE OFHOTO M TOTO XKE
TEXHUYECKOTO Pe3ysbTara (BapUaHThI).

Odopmienne OxpaHHOH TpaMOTBl CJlE€AyeT HauuHaTh C  YETKOIO
ornpeneneHust 00bekTa u3o0perenus. Jlanee ciaenyer COCTaBUTh OMKMCAHUE OOBEKTa
C MCTIOJIb30BaHUEM PEKOMEHIyeMbIX MPU3HAKOB U MPUCTYNHUTh K MOUCKY aHAJIOTOB.

5.1. Ilouck aHaI0roB
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OnpenenuB COBOKYMHOCTh CYIIECTBEHHBIX TPU3HAKOB, IOJICIKAIIX
MCCJIEIOBAaHUIO Ha HAJIMUKE KpUTEpUEB U300peTeHus (HOBU3HA, U300peTaTeIbCKUN
YpOBEHb M MPUMEHUMOCTb) U MATEHTOCIOCOOHOCTh, MPUCTYNAIOT K IOUCKY
aHaJIOroB M300peTeHusi, TO €CTh HamOoJee OMM3KUX TEXHUYECKUX pEUICHUH, 10
NaTEHTHOW U HayYHO-TEXHUYECKOU JTUTEparype.

[Tonck mo mMaTreHTHOW JUTEPAType BEIAETCA HA OCHOBE MeExIyHapOIHOU
nateHTHOU kiaccudukanuu nzoodperenuit (MIIK, wim naaue MKUW), npunsToin
OOJIBITMHCTBOM MaTEHTHBIX BEJOMCTB 3apyOe)KHBIX CTPaH.

Utobsr copmynupoBaTh Hazeanue 00beKmMa NOUCKA, HEOOXOAMMO Kak
MOKHO TOYHEE YCTAHOBUTH TEXHUYECKYIO CYIIHOCTh W Ha3HAUYCHHE CO3JIaHHOTO
TEXHUYECKOTO PEIICHUs, a TakXKe OMNPEeNeluTh 00nacms NOuckd, TO €CThb T€
CTpaHbl, MMaTEHTHAs JOKYMEHTAIIUsS KOTOPBIX JOJDKHA OBITh M3ydeHa, U 2IYOUHy
Nnoucka, TO €CTh TEPUOJl BPEMEHH, 32 KOTOPBIH HCTOYHWKH JOJIKHBI OBITh
MPOCMOTPEHBI.

5.2. lIporoTun u3odpereHust

OToOpaB HECKOJIBKO AaHAJIOTOB IyTEM CPaBHUTEJIBHOIO aHaln3a uX
MPU3HAKOB M TPU3HAKOB CO3J@aHHOTO TEXHUYECKOTO pEeUIeHUs, BBIOUPAIOT
MPOTOTHIL.

IIporoTun n300peTeHuss — 3To HauboJee OIU3KUIM aHAJIOT 10 TEXHUYECKOM
CYUTHOCTH ¥ IOCTUTAEMOMY PE3YAbTATy MPU €T0 UCIIOIb30BAHUH.

BrisBrieHre MPOTOTHNA M3 aHAJIOTOB MPOBOAUTCS JIMOO MO MAaKCHUMAJIBHOMY
YUCITY CXOMHBIX CYIIECTBEHHBIX MMPU3HAKOB CO3/IAHHOTO PEIICHUS M aHajora, Ju00
110 OTHOMY-JIByM CYIIIECTBEHHBIM NPU3HAKAM, B OOJBIIEH CTEIICHH 1O CPABHEHHIO
C JAPYTHMH BIHSIIONIAM Ha JOCTHIKCHHE TEXHWYECKOTO pEe3yibTaTra, 0KHIAeMOTO
TP MCTIOB30BaHNN CO3AHHOTO PEIICHMS.

J1st mpoBeIcHUST CPAaBHUTEIHLHOTO aHANIM3a MPU3HAKOB CO3IaHHOTO PEIICHUS
¥ aHAJIOTOB PEKOMEHJYETCS COCTaBUThH TAONHILY, B CTOJOIBI KOTOPOM BHOCSTCS
MPU3HAKK CO3AHHOTO PEIIEHUS M KaXXJIOro0 M3 CPAaBHUBAEMbBIX aHAJIOTOB, a B
CTPOKAaX YKa3bIBAIOTCS CXOAHBIC (UICHTUYHBIC WM DKBUBAJICHTHBIE) TPHU3HAKH
COOTBETCTBYIOIIUX aHAJIOTOB MO OTHOIIECHUIO K CO3JJaHHOMY PEILIEHHUI0, YTO JAcT
HaIVISIHOE TIPEJCTABICHUE O CXOJCTBE U PA3JIMYUU CO3JAHHOTO TEXHUYECKOTO
pEIICHNs] U aHAJIOTOB M TO3BOJISIET BBIIBUTH MPOTOTHUII IMTyTEM TOJICYETa CXOMHBIX
MIPU3HAKOB.

ITocne BBIOOpa TPOTOTHIA TMPOBOAUTCS  CPAaBHUTCIBHBIM  aHAIN3
COBOKYITHOCTH CYIIECTBEHHBIX MPU3HAKOB MPOTOTHUIIA U CO3JaHHOTO TEXHUYECKOTO
pelIeHus I BBISBJICHUS HOBBIX IPH3HAKOB, MX H300pETaTEIhCKOTO YPOBHS M
BO3MO)XHOCTH ITPUMEHEHHS B Pa3JIMYHBIX OTPACIIAX XO35HCTBA.

5.3. CocraBiieHHe M MOaa4Ya 3asiBKH HA BbIIa4y MaTeHTa HAa u3o0pere-
HHe

3asiBKa Ha BBIJAUy IMATEHTA IOAAETCS aBTOPOM, paboTojareneM WA X
paBOMPEeMHUKOM B PocmareHT. 3asiBneHre o BbIayue MaTeHTa MPECTaBIACTCS Ha
pycckom szvike. OCTambHBIE JOKYMEHTHI 3a5BKU MOTYT MPEJCTABIATHCSA HA JTHOO0M
A3bIKE, HO C IPUIIOKEHUEM UX nepesoda Ha pycckuil sA3vik. [pu aToM nomyckaercs
MIPENICTABIATh MEPEBO/ B TEUCHUE 2-X MECAIEB TOCJE TMOCTYIUICHUS 3asSBKU B
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Pocnarent. 3asBka MoOXeT OBITh IOaHAa dYepe3 IMATEHTHOTO IOBEPEHHOTO,
3aperucTpupoBaHHOTO B Pocnarenre.

duznyueckue U I0pUANYECKUE Jula, TpokuBatome 3a npeaenamu PO, mudo
UX TIATEeHTHbIC MIOBEPEHHBIE BEAYT JIeja MO MOJyUYeHUIO MTaTEHTOB U MOIEPKaHUIO
WX B CHJIEC Yepe3 MAaTEeHTHBIX MOBEPEHHBIX, 3apETUCTPUPOBaHHbIX B PocnarenTe.

[TontHOMOYMSI MATEHTHOTO MOBEPEHHOTO YIOCTOBEPSIOTCS JTOBEPEHHOCTHIO,
BBIJIAHHOW €My 3asBUTEJIEM.

Benenune nem mo BbIgaue TMATEHTa MOXKET OCYIIECTBISTHCS 3asBUTEIEM,
MaTeHTOO0IaAaTeNIeM WM 3aWHTEPECOBAHHBIM JIUIIOM CaMOCTOSTENBHO JIOO
4yepe3 3apeTUCTPUPOBAHHOTO TTATEHTHOTO MMOBEPEHHOTO WM HHOTO TPEICTABUTEIS
MO0 JIOBEPEHHOCTH, BBIJAHHON 3asBUTENIEM, JUOO mMareHTooOsanareaeM, oo
3aMHTEPECOBAHHBIM JIIIOM.

3asneka donxcHa cooepaxcamsv ciedyroujue 0OKYMeHmol.

1)3asBIeHHE O BbIJIaue MMATCHTA, MPEICTABIIEMOE 10 YTBEPKICHHON opme;

2)onucaHue M300peTeHHsI, PACKPBIBAIOIIEE €ro ¢ IMOJIHOTOM, J0CTATOYHOU
JUTSL OCYIIECTBIICHHUS;

3) bopmyity H300peTeHwsI, BRIPAXKAOIIYIO €r0 CYIHOCTD;

4)uepTe)kM M WHBIC MaTepHalIbl, €CIM OHHM HEOOXOMUMBI JIISi MOHUMAaHHS
CYLITHOCTHU U300pETEHNUS,

5)pedepar;

6) KBUTAHIIMIO WM KOIHIO IUIATEKHOTO JOKYMEHTa 00 yIiare 3asBOYHOMN
MONUTUHBI (JTUOO TOKYMEHT O JIbIOTax).

bonee oemanvno ¢ peanamenmom pecucmpayuu U300pemeHus MOHICHO
osnakomumucs Ha caume POCIIATEHTA (IIPUKA3 om 25 mas 2016 200a N 315
06  ymeepocoenuu  AOMUHUCMPAMUBHO20 — pe2laMeHma  NpPedoCmAsleHUs.
DedepanbHoil CYHCOOU NO UHMELLEKMYANbHOU COOCMBEHHOCMU 20CYO0APCMBEHHOL
yeayeu no 20cyoapcmeenHol pecucmpayuy u3oopemenus u gvloaie nameHma Ha
uszobpemenue, e2o 0yonuKama,).

3asenenue o evioaue namernma oPOpMISICTCS Ha OJaHKaX YCTaHOBIEHHOTO
obOpasua. Ecnam kakue-HuOynab CBEACHHS HENb3sS Pa3MECTUTh TOJHOCTHIO B
COOTBETCTBYIOIINX rpadax, X MPUBOAAT MO TOH ke (opMe Ha JOMOIHUTEIHLHOM
JIUCTE C YKa3aHUEM B COOTBETCTBYIOIIEH Tpade 3asBICHUSI.

5.4. Onucanue u3o0peTeHust

Onucanue u3obpemenusn JIOJIDKHO paCKpbIBaTb €ro ¢  IOJHOTOM,
JIOCTAaTOYHOM JIJISl OCYILECTBIICHUS, TO €CTh PACKPbhIBaTh TEXHUUYECKYIO CYIIHOCTb
U300peTeHUs W ColepKaTh JIOCTAaTOYHYK HHQOpMaALUI0 s JajbHenen
pa3paboTKH (KOHCTPYKTOPCKOW MJIM TEXHOJIOTHYECKON) 00BheKTa U300pETCHUS WIIH
€ro HENOCPEICTBEHHOI'O HMCIOJIb30BaHUs. ONUCaHWE HAUYMHAETCS C YKAa3aHus B
IPaBOM BEPXHEM YIIy CTpPAHUIbl WHAEKCAa PYOpUKHM ACHCTBYIOIIEH penakuuu
MIIK, k KOTOpOi1 OTHOCUTCS 3asBIIsIEMOE U300pETEHHUE.

Hazeanue wu3o0pemenus nOJDKHO COOTBETCTBOBATbh €ro TEXHUYECKOU
CYIIHOCTH, OTPEACIIATh PO 00bEKTa, K KOTOPOMY OHO OTHOCHUTCSI, €r0 Ha3HAYCHHUE
(BBITIONTHAEMYIO UM (PYHKLIMIO WJIM €T0 MPUHAJIEKHOCTh K TOM MM MHOU 00JacTH
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TEXHUKW) U yIOTPEONATHCA MPU OMUCAHUU B €IUHCTBEHHOM umciie. VckimoueHue
COCTaBJISIIOT HAa3BaHUS, KOTOPBIE HE YIOTPEOISIOTCS B €AMHCTBEHHOM YHUCIIe (OYKH,
HOXKHHUIIBI), ¥  Ha3BaHUS  HW300pETEHMM, OTHOCAUIUXCA K  XHUMHUYECKUM
COEJIMHEHUSIM, OXBAThIBAEMbIM OOIIEH CTPYKTYpHOUH HOpMYIIOi.

Ha3Banue rpynmbl n300peTeHHt, OTHOCAIIUXCS K pa3HbIM OOBEKTaM, OJHMH
U3 KOTOpBIX MpeTHA3HAYeH AJi OCYIIECTBICHHUS WIIM HCIOJIb30BaHUS JPYroro,
COJIEP’KUT TOJHOE HAa3BaHHE OJHOTO HM300PETEHMS] U COKpALIEHHOE — JPYroro
(«Y3enm OGapabaHa OTHECTPEIHHOTO OPY)XKHS W TMATPOHBI 1Jisi Hero»). HasBanue
TPYyNIbl U300pETEHUM, OTHOCSIIMXCA K BapUaHTaM, COJCPKUT Ha3BAaHUE OJHOTO
U300peTeHHs] TPYMIbI, JOMOJHEHHOE YKa3blBa€MbIM B CKOOKax CIIOBOM
«BApUAHTBIY, HAIIPUMED, «Y3el OapabaHa OTHECTPEIBLHOTO OPYKUS (BApHAHTHI)».

HasBanue NOMKHO OBITH TepMUHOJOTHYECKUM («CrnmaoMeTpy, «Ykazarelb
YPOBHSL JKHAKOCTH») JIMOO omnucarelbHbiM («YCTpOHMCTBO MJig  JAera3aluu
MECTHOCTW»). Ha3BaHuI0O MOXKET OBITh MPUCBOEHO UMs aBTOpa U300pETEHUS WU
Kakoe-Tubo crenualbHOe Ha3BaHME, €CIM aBTOp XojaraiictByer 00 3ToMm. B
MOCJIeIHEM Clydyae HWMs WM Ha3BaHUE JOIOJHSIET Ha3BaHUE U300PETCHUS
(«OtBetBUTEND JlaHTey).

CoOcTBEHHO, OmMCcaHWE H300pPETEHHUsS PEKOMEHIYeTCs H3jJaraTb B BUJE
JIOTUYECKUX OTPE3KOB, KaXKIbIi M3 KOTOPHIX HAYMHAETCS COOTBETCTBYIOLIUM
CUHTarM-MapKepOM.

CuHTarM-Mapkep — OJHO WJIA HECKOJIbKO CTAaHAAPTHBIX CJIOB, C TIOMOIIBIO
KOTOPBIX BECh TEKCT pa30MBACTCS Ha CTPYKTYpPHBIE OTPE3KH, KaKIbIi HA3bIBACTCS
pas3esioM ONMHUCaHUs.

Takoe pazgeneHue TeKcTa SIBISIETCS BaXHBIM HHCTPYMEHTOM B TIpOIECCe
NOMCKa B HEM HeoOXoauMoil uH(poOpMmalu, €€ aHalu3a Wi [epeBoja,
pedepupoBaHUs UM AHHOTHPOBAHHMSI IPU AaBTOMATU3AIIMN TTOUCKA.

Ilepswiti pazden HauWHAeTCs C YKa3aHHUs OOJIACTHM TEXHUKH, K KOTOpOM
OTHOCUTCST M300pereHne. CUHTarM-mMapkepoM »JTOrO pasjena CiyXar CioBa
«H3006pemenue omunocumcs k obnacmu...». IloHATHE «0OOIACTh TEXHUKU)» HMEET
HIMPOKOE ONpeaeseHne (CTPOUTENIbCTBO, MeTautyprus u mp.). Ilocne ykazanus
00J1aCTH TEXHHUKHU B IIMPOKOM CMBICIIC HEOOXOMMO YKa3aTh KOHKPETHYIO 00JacTh
ucronb3oBanus  u3obperenuss  («M3o00perenune  oTtHOcuTcs K oOmactu
CTAaHKOCTPOCHHUS, 8 UMEHHO K KOHCTPYKIIUSIM CYIITIOPTa TOKAPHOTO CTAHKA).

Cnedyrowuii pazoen Ha3bIBaeTcs « Yposenv mexuuxuy. B HeM mpuBoasiTcs
CBEZICHUSI 00 M3BECTHBIX 3asBUTENIO aHAJIOraX U300peTeHus. B kauecTBe aHaIoron
U300peTeHNs] YKa3bIBAlOTCA CPEACTBA TOTO JK€ HA3HAYCHHWsS, HW3BECTHHIE U3
CBEICHWH, CTaBIIMX OOIIEAOCTYIMHBIMU [0 JaTbl TMPUOPUTETa H300peTeHUs,
KaX/J10€ M3 KOTOPBIX XapaKTEePH3YETCS COBOKYITHOCTBHIO MPHU3HAKOB, CXOMHOH C
COBOKYIMTHOCTBIO CYIIIECTBEHHBIX MMPU3HAKOB N300pETEHUSI.

[Ipy ommcaHnuu Ka)xIOro W3 aHAJIOTOB HPUBOAATCS OuOIHOrpaduueckue
JAHHBIE WCTOYHHMKA WHGOPMAIMH, TOCTATOYHBIC ISl €r0 TOWCKa, NPU3HAKU
aHaJora C YKa3aHHEM TeX W3 HHX, KOTOpPbIE€ COBMAJAIOT C CYyIIECTBEHHBIMH
NpU3HAKaMU 3asBISIEMOTO H300pETEHUs, a TaKKe YKa3bIBAIOTCA W3BECTHbBIC
3aBUTEINIO0 MPUYHHBI, MPEMATCTBYIOIINE MOIYYCHHIO TPeOyeMOro TEXHUYECKOTO
pe3ynbrara.
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PexomenmyeTcss mpu OMMCAaHWUU KAXKJAOTO W3 aHAJIOTOB TOJB30BAaThCA B
KaueCcTBE CHHTarM-MapKepOB CIIOBAaMH «HU3BECTHO» MO0 «m3BecTeH» («H38ecmmua
KOHCTPYKIIHS TICYH...»).

[Tpu ananw3e BBIABICHHBIX aHAJIOTOB M3 HHUX BBIJACISICTCS aHAJIOT, Hauboee
ONMM3KMIA K M300PETCHHIO 10 COBOKYIMHOCTH CYIIECTBEHHBIX MPHU3HAKOB JIMOO IO
CYIIICCTBCHHBIM TMpH3HAKaM, B OOJbIIEH CTENICHH IO CPABHCHHIO C JPYTHUMH
BJIUSIOIIUM Ha JOCTHIKEHHUE TEXHUUYECKOro dddekra (MpoTOTHUII).

Onucanue NPOTOTUNA CIIEAyeT HAYMHATH cloBaMu: «Haubonee OGauzkum
MEeXHUYeCKUM peuleHueM, BblOPAHHLIM 8 Kauyecmee NpOmOmund, s6Isaemcs...».
Janee HeoOX0MMO JaTh OMUCAHUE U3BECTHOTO TEXHUYECKOTO pelleHus1, Hanboee
OMU3KOTO K 3asBIIIEMOMY H300PETCHHIO M0 TEXHHYECKOW CymIHOCTH. [Ipu 3ToMm
CIETyeT BBIACIUTh BCE CYIIECTBCHHBIC IPU3HAKH, OOIIME C 3asABISIEMBIM
O0OBEKTOM.

B nmporecce anHanm3a aHaloroB BO3MOXKHBI CIIy4aW BBISIBJICHHUS JIBYX
aHaJIOrOB, KaXX/IbIN U3 KOTOPBIX, 10 MHEHUIO aBTOPA, MOXKET SIBJISATHCS MPOTOTUIIOM
nzo0perenusi. Yamie Bcero 95TH JBa aHajora OTIMYAIOTCS JApPYyr OT Jpyra
HKBUBAJICHTHBIMU MpHU3HAKaMH. [lOCKOIBKY MPOTOTHIIOM OJHOTO H300pETEHUS
MOJKET OBITh TOJIBKO OJIHO PEIICHUE, BHIOUpPAETCs JTF000M U3 HUX /IS TaJbHEHIIIETo
COMOCTABUTEJILHOTO aHAJIN3a C 3asBJISIEMbIM PEIICHHWEM, HO IMPHU BBIICICHUU €T0
CYIIECTBEHHBIX IMPU3HAKOB MPHU3HAK, SBISIOMIMICS TEXHUYECKUM HKBHBAJICHTOM
JUISL APYTOro, BhIpaxkaeTcs MO0 B 0000IIEHHOM BHJIE, TMOO albTepHATHUBHO.

Br16op mpoToTHIia — O4eHBh Ba)KHBIN ATall BBISBICHUS U300PETCHUS, TaK Kak
HOBU3HA 3asBIIICMOTO PEIICHHS OIPEACIseTCS MO OTHOIICHWIO K IPOTOTHILY.
HemnpaBunbHO BBIOpAaHHBIM TPOTOTHUIT MOXKET TPUBECTH K HEMPABUILHOMY
OTIpeNIeTICHUIO 00bEKTa N300peTEHMS], €T0 HOBU3HBI U M300PETaTEIHCKOTO YPOBHSI.

3akaHYMBACTCS OMHCAHWE TPOTOTHUIIA YKAa3aHUEM HW3BECTHBIX 3asSBUTEIIO
MPUYHH, IPENSATCTBYIONINX MOJIYYSHUIO TPEOyeMOro TEXHUUECKOTO Pe3ysIbTara.

[Ipu ommcanum Tpynmbl U300pPETEHHUI CBEACHUS 00 aHAIOrax MPUBOIATCS
JUISL KaKJIOTO H300peTeHus B OTnenbHOCTH. [IpocToe ykazaHWe HEJOCTaTKOB
U3BECTHBIX H300PETCHMI, MPUBEICHHBIX B pazjieniax «YpOBEHb TEXHUKU» U
«IIpoToTUT», HE CUYUTACTCS HEAOMYCTUMBIM JIEMEHTOM.

CuHTarM-MapKkepoMm credyioujeco paszoena ciayxar cioBa: «CywHocms
uzobpemeHusi 3aKOYAEmMcs 6 MOM, Ymo...», Jaliee CYIIHOCTb H300peTeHus
BBIPKAETCSI B COBOKYITHOCTH CYIICCTBEHHBIX TPH3HAKOB, JOCTAaTOYHOW JIJIS
JOCTHYKCHHS 00SCITEYMBAECMOTO H300PETEHUEM TEXHHUECKOTO Pe3yIbTaTa.

B sToMm ke pazgene moapoOHO pacKphIBaeTCs 3aj7ada, Ha PelieHrue KOTOPOu
HaMpaBJIeHO 3asBIsIEMOE H300peTeHHe, C YKa3aHHEeM TEXHUYECKOTO pe3yabrara,
KOTOPBI MOXET OBITh MOJYYEH MPHU OCYIIESCTBICHUU W300peTeHus. [IpuBomsarcs
BCC CYIICCTBCHHBIC MPU3HAKH, XapaKTEPU3YIOIINE HW300PETCHHE, C BBIICICHUEM
MPU3HAKOB, OTIMYUTEIHHBIX OT MPOTOTHUIIA, IPY 3TOM YKa3bIBACTCS COBOKYITHOCTH
MIPU3HAKOB, OOCCMEUYMBAIONINX TOJYYCHHE TEXHHUYECKOTO pe3ysbTaTa BO BCEX
Clly4asiXx, Ha KOTOpbIE PACTPOCTPAHSAETCS WCIPANTUBAEMbIi 00BEM MPaBOBOMA
OXpaHbl, U IPU3HAKH, XapaAKTEPU3YIOIHNE N300pETEHNE JIUITh B YACTHBIX CIIy4asX,
KOHKPETHBIX  (popMax BBIIOJIHCHHUS WM TPU  OCOOBIX  YCIIOBUSX  €T0
WCITOJIb30BAHMS.
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He nomyckaercs 3aMeHa XapaKTEPUCTHK MPU3HAKOB OTCHUIKOM K MCTOYHUKY
uHGbOpMaIK, B KOTOPOM PACKPBIT TOT WJIM UHOW OPU3HAK.

Texnuueckuu  pe3yiomam  TPEACTABISET  COOOM  XapaKTEPUCTHUKY
TEXHUYECKOro 3(¢¢eKra, CBOWCTBA, SBICHUS MU T. I., KOTOpPbIE MOTYT OBITh
NOJy4YeHbl IPU  OCYIIECTBIECHUU  (M3rOTOBICHMM) WM  HCIIOJIb30BAaHUU
nzooperenus. Ecnu  u3o0pereHne oOecneunBaeT IOJMyYEHHUE HECKOJIbKHX
TEXHUYECKUX PE3YJbTAaTOB (B TOM YHCIIE B KOHKPETHBIX ()OpMax €ro BBITOIHEHUS
WIH TIPH 0COOBIX YCIOBUSIX UCIIOIb30BaHU ), CICyeT UX YKa3aTh.

Texuuueckuii pe3ynbTaT MOXKET BbIPaXaTbCs, B YaCTHOCTH, B CHIDKECHHUH
ko3 Punrenta TpEeHHUS, CHIDKEHUH BUOpaLuy, B MOBBILICHUH
MPOM3BOAUTEIBHOCTU TPYAQ, B CHUKCHUH TOKCHYHOCTH U T. TI.

Ecnmu mpu cozmanum m300peTeHust pemraercs 3ajada TOJIBKO PaCHIMpPEHUs
apceHaja TEXHUYECKUX CPEACTB OIPENEICHHOTO HA3HAUCHUS WM TOTYYCHHS
TaKUX CPEACTB BIEpPBbIC, TEXHUUYECKHH pE3ylnbTaT MOXET 3aKiIo4aTrbcsi B
peanu3aly 3TOro Ha3HAUYEHUs U CHELMAIIBHOTO YKa3aHus He TpeOyeTcs.

[locne wu3MOXKEHUS CYIIHOCTH HU300pETEHHs] B Cily4yae IIOSCHEHUS €ro
rpaUYecKuMU H300paXEHUSIMU JOJDKEH OBbITh MpPHUBEIEH MepeueHb (uryp
rpauyeckux M300paKeHUH C KpaTKUM YKa3aHHEM TOro, 4TO H300pa)Ke€HO Ha
Kax10M u3 HuX. [Ipu 3TOM pexomeHayeTcsl UCHOIb30BaTh CIAEAYIOUIUIl CUHTArM-
Mapkep: «HMszobpemenue noschsemcs — credyrowumu  depmedxcamuy. Ecnn
MPE/ICTaBIEHbl WHbIE Marepuaibl (rpapuku, Auarpammsbl, (ortorpapuu U T. 1.),
MOSCHAIOIINE CYIIHOCTh H300peTeHusl, MPUBOIUTCS Kparkoe TOSICHEHUE WX
cogepxanus. Kaxkmoe rpaduueckoe HIM HMHOE HW300paXKCHHE HyMEPYeTCs
HE3aBHCHMO OT €ro BHJa B TOPSAKE €IUHOW HyMepali B COOTBETCTBUHU C
OYEepPEAHOCTHIO IPUBEICHUS B TEKCTE OMUCAHUSI.

Cnenyrouuid paszen TpeOyeT NPUBEACHUS CB8e0eHUl, NOOMBEPHCOAIOUIUX
B03MOJCHOCMb  OCYWECMBIIeHUsl U300pemeHus C peaau3aluell  yKa3aHHOTO
3asBUTENIEM Ha3HaueHWs. B pasnene maercs omucaHue NPUMEPOB KOHKPETHOIO
BBIMIOJIHEHUST ~ OOBbEKTa  M300peTeHHs,  MOATBEPXKIAIOIIMX  BO3MOXXHOCTh
OCYIIECTBJIEHUS HW300peTEeHUs] TpPU HCIOJIb30BAHUM BCEH  COBOKYITHOCTH
CYIIECTBEHHBIX MPU3HAKOB C MOJyUYEHHUEM YKa3aHHOTO TEXHHUYECKOTO pe3ysbTara.
[Ipy wucmonb30BaHUU NI XAPAKTEPUCTUKH H300pETEHUs KOJIMYECTBEHHBIX
OPU3HAKOB, BBIPAKEHHBIX B BHJE HMHTEpBajda 3HAYCHUU, TOKa3bIBACTCS
BO3MOXKHOCTh TOMYyYEHHUS] TEXHMUYECKOTO pe3yjbrara B 3TOM HHTepBaie. Pazmen
UMEET OCOOCHHOCTM B 3aBUCHMOCTH OT TOTO, KaKOB OOBEKT HW300peTCHHUS:
YCTPOMCTBO, CIIOCO0, BEMIECTBO U T. JI.

Onucanue ycmpoiicméa HAUYUHAIOT C ONHCAHUS €r0 KOHCTPYKIMU B
CTaTUYECKOM COCTOSSHUM CO cChbUulkamMu Ha Qurypsl ueprexeit. Lludposbie
0003HaYEHUST KOHCTPYKTHUBHBIX 3JIEMEHTOB B OMUCAHUM JOJKHBI COOTBETCTBOBATh
uGpoBbIM 0003HAYEHUSIM HX Ha Qurypax ueprexxked. [lpm 3Tom Hymepanus
JOJDKHA OBITH CKBO3HOM, MO MEpEe YMOMHHAHUA KOHCTPYKTHBHOTO JJIEMEHTA B
TekcTe. Bce anmeMeHThl, AeTalu W y3/bl YCTPOMCTBA JMOJKHBI OBITH yKa3aHbl HE
MyTeM MPOCTOTO MEepeUrciIeHus], a B X B3auMOCBs3H. Hanpumep, «iectepeHHbIn
HacocC, CoJepKalluil BEeAYIIYyI0 IIeCTepHIO | U BEeOOMYIO IIECTEPHIO 2,
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YCTaHOBJICHHBIE B TMOJIIAITHIUKAX CKOJILXEHHUS 3, pa3MelIeHbl B KOpPITyce Hacoca
4».

[Tocne ommcaHusi KOHCTPYKIIMU yCTPOMCTBA OMHCHIBACTCS €0 JIEHCTBHUE C
UCTIOJB30BAHUEM CHHTarM-Mapkepa «Ycmpoiicmeo pabomaem — ciedyiouum
0b6pazom» WK croco0 UCTIOIB30BaHMS CO CChUTKaMU Ha QUTYPHI YepTEeKEH U MHBIE
NOSCHAIOINE  MaTepuanbl.  Eciam  yCTpOWCTBO — COMAEPXKUT  DJIEMEHT,
OXapaKTEepPH30BaHHBIM Ha (YHKIIMOHAILHOM YPOBHE, W OMHCHIBaecMas ¢opma
peanu3aiuy MpeanoyiaraeT UCIojib30BaHue IPOrpaMMUPYyEeMOro (HaCTpanBaeMoro)
MHOTO(YHKIIMOHAITEHOTO CpeACTBa, TO MPEICTABIISIOTCS CBEIICHUS,
HOATBEPXKIAIOIIAE BO3MOXKHOCTH BBITIONTHCHUSI TaKUM CPEICTBOM KOHKPETHOWM,
MPEIICHIBAEMON €My B COCTaBe JAHHOTO yCTporcTBa GyHKIuH. B ciydae ecin B
YHCIIE TAaKUX CBEIACHUN IMPHUBOIUTCS AJITOPUTM, B YACTHOCTH BBIYHCIHUTEIBHBIN,
ero MpPEJCTABISIOT B BHUJAC CXEMbl WJIH COOTBETCTBYIONIETO MATEMAaTHUYECKOTO
BBIPA)KCHHUSL.

Onucanue HEe JODKHO CONEP’KaTh CCHUIOK Ha Y3JIbl, JAETajld, NPUOOpHI,
KOHCTPYKIIMSI KOTOPBIX HesicHa. HeoOxomuMo aath moapoOHOE ONMCaHHe TaKuX
KOHCTPYKTHBHBIX DJIEMEHTOB.

Jlnst m300peTeHus, OTHOCSINEroCs K cnocoby, B TPUMEpax YKa3bIBAIOTCS
MOCTIIOBATEIHOCTh  JICUCTBUI  (MIPHEMOB, oOlepanuidl) HaJx MaTepUalbHBIM
00BEKTOM, yCIIOBHS MPOBEACHHS JCUCTBUM, KOHKPETHBIE PEXUMBI (TeMIepaTypa,
JIaBJICHUE U T. I1.), UCTIOJIB3YEMBIC TIPU 3TOM YCTPOMCTBA, BEIIECTBA, IITAMMBI, €CITH
3T0 HeoOxomuMo. Ecmm cmoco® xapakTepu3yeTcsi HCIOIb30BAHHEM CPEICTB
(YCTpOWCTB, BEHIECTB U IITAMMOB), U3BECTHBIX JIO JaThl IPUOPUTETA, TOCTATOYHO
yKa3arh 3TH cpecTBa. [Ipu UCTIOIb30BaHIH HEN3BECTHBIX CPEICTB MMPUBOAUTCS UX
XapaKTepUCTHKa W B Cllydae HEOOXOMUMOCTH Tpuiaraercs rpaduvecKkoe
n3o0pakenue. [Ipu HMCIOTB30BAHUM HOBBIX BEIIECTB PACKPBIBACTCS CIOCO0 WX
HOJTYYCHUS.

B KOHKpETHBIX TpUMeEpax BBINOJHEHHUS H300PETEHHS, OTHOCSIIETOCS K
sewecmey — komnozuyuu (CMECH, pacTBOpy, CIUIaBY, CTEKIY H T. II.), IPUBOASTCS
MHTPEIUCHTHI, BXOASIIUE B €ro COCTaB, UX XapaKTEPUCTHKA M KOJINYECTBEHHOE
oTHouIeHne. KoHKpeTHbIe MPUMEPHI TOJKHBI OTHOCUTHCS KaK K TPEAeTbHBIM, TaK
U K HX CpEIHUM 3Ha4eHHUsM. B mnpumepax AomkHa OBITH TOATBEP)KACHA
CYIIECTBEHHOCTh JTHX HHIPEIHECHTOB ITyTeM JIOKa3aTebCTBA JIOCTHKUMOCTH
YKa3aHHOTO TEXHUYECKOTO pe3ylbTara WMEHHO B YKa3aHHBIX HWHTEpBAJaX W
OTCYTCTBHE €ro0 3a IpejesiaMi HHTepBaa.

@opmyna uzobpemenusa TpeAHA3HAYACTCS [UISI ONpENCNCHUs oO0bema
NPAaBOBOM OXpaHbI, MPEIOCTABIIEMOM MATEHTOM, W JOJDKHA OBITh IMOJHOCTBHIO
OCHOBaHA Ha OIMCAHWH, TO €CTh XapaKTEPU30BaTh H300pPETCHUE TOHSATHIMHU,
COJICPIKAIIMMUCS B €0 ONMCAHHH.

Pegpepam cayxut nyist unpopmanun 00 U300pETEHUH U IPEACTABIAET CO00it
COKpAIICHHOE H3JI0KEHHE COACP)KAHUS OMUCAHUS M300pPETeHMs, BKIIOYAIOIIEEe
Ha3BaHHE, XapaKTEPUCTHKY O0JIACTH TEXHHUKH, K KOTOPOH OTHOCHUTCSI H300peTeHue,
WK 00JacTh TMPUMEHEHUS, €CJIM 3TO HE SICHO W3 Ha3BaHHSA, XaPAKTEPUCTHKY
CYIIHOCTH C YKa3aHMEM JOCTUTaeMOI0 TEXHHUYEeCKOro pesynbrata. CylIHOCTb
n3o0pereHns B pedepare XapakTepu3yeTcs IyTeM CBOOOTHOTO W3JI0KEHUS
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(bopMyIbI C COXpaHEHUEM BCEX CYIECTBEHHBIX MPU3HAKOB KaXKAOTO HE3aBUCUMOTO
nyHkTa. [Ipu HeoOXomumMocTu B pedepar BKIIOUAIOT YEPTEX WIU XUMHUUYECKYIO
bopmymy.

Pexomenyetcs o0bem Tekcta pedepara 10 1000 medyaTHbIX 3HAKOB.

5.4. TpedoBanusi K 0POPMJIEHHIO JTOKYMEHTOB 3asiBKH

B ¢dopmyne uzoOpereHusi, onvcaHuu U MOSICHSAIOIIMX €ro MaTepualiax, a
Takxke B pedepare UCHob3yI0TCs CTaHJAPTU30BAHHBIC TEPMUHBI U COKpAICHUS, a
IIPU UX OTCYTCTBUM — OOILIETPUHATHIC B HAYYHOU U TeXHUUYECKOM nuTteparype. [Ipu
UCITOJIb30BAHUHM TEPMUHOB U 0003HAYEHUH, HE UMEIOUIMX IHUPOKOIO MPUMEHEHUS
B JIUTEpAType, UX 3HAYCHHE TOSCHSACTCS B TEKCTE MPH MepBOoM ynorpebdienun. Bee
yCIIOBHbIE 0003HaueHusi pacmm@poBbiBatoTcd. B ommcanum u - gopmyne
coOnroaeTca €AMHCTBO TEPMUHOJIOTUH, TO €CTh OJIHU U T€ € MPU3HAKU B TEKCTE
onvcaHusi MW (QopMysJe Ha3bIBAIOTCA OJMHAKOBO. TpeOOBaHHME €IUHCTBA
TEPMHUHOJIOTUN OTHOCUTCA TaKXkKe K €UHHUIIAM U3MEPEHUs (PU3NYECKUX BEIUYUH U
K UCIIOJIb3YEMBIM YCIIOBHBIM 0003HaYeHUsIM. PU3HUECKUE BEIMYMHBI BBIPAXKAIOTCS
IPEANOYTUTEIBHO B €IMHULIAX ACHCTBYIOMEH MeXayHapOIHON CUCTEMBI €IUHUL
(CH). B TeueHuwe nByX MecCALEB C JaTbl NOCTYIUIEHUs 3asBKU B PocnareHt
3asBUTENb UMEET MPABO BHECTH B €€ MaTepuajibl MCIPABICHUS U YTOUYHEHHUS 0e3
U3MEHEHUS CYIIIHOCTH 3asBJICHHOTO U300pETEHMSL.

bonee neranpHyro mH(pOpManui0 MOXXHO INMOJNYy4YUTh Ha caite PocnareHra
(https://rospatent.gov.ru/ru/stateservices/gosudarstvennaya-registraciya-
izobreteniya-i-vydacha-patenta-na-izobretenie-ego-dublikata)

[Ipukaz MunskoHompaszsutusgs Poccun or 25 mas 2016 roma Ne 316
COJEPIKUT:

— TpaBujia COCTAaBIEHUS, IMOJAYM M PACCMOTPEHUS JOKYMEHTOB,
SIBJISIFOLIUXCS. OCHOBAHUEM JUISI COBEPILEHUS IOPUANYECKH 3HAYMMbBIX JEeWCTBUHN
10 TOCY/IApPCTBEHHOM peTrucTpaIui n300peTeHuit, u ux Gopmsi;

— TpeboBaHMS K JOKYMEHTaM 3asBKM Ha BbIJadyy [IaTeHTa Ha
U300peTeHNE;

— COCTaB CBEIEHUU O 3asBKE Ha BbIJauyy IaT€HTa Ha HU300peTeHHE,
nyOauKyeMblXx B odulUalbHOM OroyuiereHe dDeaepasibHOM  CIy)Obl  TIO
WHTEJUIEKTYaIbHOM COOCTBEHHOCTH;

— TOpAAOK NpOBeACHHUA HH(POPMALMOHHOTO MMOHMCKAa NpPU TMPOBEICHUU
OKCHEPTU3bl MO CYUIECTBY IO 3asBKE Ha BbIJauy IaTeHTa HAa HU300peTeHue u
IIPEICTABIICHUS OTYETA O HEM;

— TOpAAOK M CPOKM HH(POPMHUPOBAHMS 3asBUTENS O pe3yJbTarax
npoBe/leHus WH(MOPMALIMOHHOTO IOMCKA MO 3asBKE Ha BbIJAuy I[aTE€HTa Ha
M300peTeHne U MyOIMKalMK OTYETa O TAKOM MTOUCKE;

— TOPSIIOK U YCJIOBHS MPOBEACHUS MH(DOPMAIIMOHHOTO MOMCKA IO 3asiBKE
Ha BbIJIauy MaTeHTa Ha N300pETeHHE MO XOAATaUCTBY 3asiBUTENIS WM TPEThUX JIUI]
Y IIPEIOCTABIIEHUS CBEICHUI O €r0 Pe3yabpTarax;

— COCTaB CBEJICHUH O BblJauye MaTeHTa Ha M300peTeHue, MyOIuKyeMbIX B
opuimansHoM Oroyuierene DenepanbHONW  CAyXkObl MO WHTEUIEKTYaJIbHOU
COOCTBEHHOCTH,
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— COCTaB CBEJICHUH, YKa3bIBAEMbIX B IATEHTE Ha U300pETEHUE;

— (¢opMy maTeHTa Ha N300pETCHHE.

5.5. JkcnepTu3a 3asiBKH Ha M300peTeHue

TpaguIIMOHHO 3aKOHOJATENILCTBO IO HHTEJUIEKTYaJdbHOM MPOMBINUICHHON
COOCTBEHHOCTH JIF000M cTpaHbl 0a3upyeTcsl Ha ee MaTeHTHOM 3akoHe. OCHOBHBIMHU
OTIMYHAMH poccHuiickoro IlaTeHTHOro 3akoHa SBIIAIOTCS €0 CTPYKTYpa, MEPEXOa
Ha CHUCTEMY OTCPOYEHHOM ASKCIEPTHU3bl, WIN OTIOKEHHON sKkcnepTusbl. Cucrema
OMCPOYEHHOU 9KCnepmu3vl SBISETCS CaMOW pacnpocTpaHeHHOM B mupe. OHa
nosiBuiack B koHue 1940-x rogoB B Hupepnanpgax, a 3arem Oblia HpHUHSTA
OOJNBIIMHCTBOM NATEHTHBIX BEIOMCTB Mupa. JlelicTByer »3Ta mnpouexypa
IPAaKTHUYECKH BO BceX cTpaHax 3anaaHoi Eponsl, B SAnonuu, Kurae, Kopee.

CornacHo npouenype, paccMaTpuBarOTCs 3asBKHA Ha BbIJady €BpPOINEHCKOIO
nateHra. B COOTBETCTBMM C €€ MNpaBWIaMH BCE 3asBKH, HE SBISIOIIMECS
CEKpETHBIMU, IyOINKytoTCs uepe3 18 mecsuesn. [lyonukanus 3asBku o0ecrieunBaeT
BPEMEHHYIO OXpaHy IpaB 3asBUTENs, NPEeJOTBpaIlaeT BbAAYy IIaT€HTa Ha
aHAJOTMYHbIE M300PETEHHSI KOHKYPEHTaM M 3aCTaBJIs€T UX MCKATh HOBBIM MOAXOA
K PEUIeHUI0 TeXHUYeCKOM mnpooOiembl. Ilpu 3ToM yckopsiercs oOMEH Hay4HO-
TEXHUYECKOW MH(OPMAILIMEH, YTO CTUMYIUPYET pa3BUTHE SKOHOMUKH U MPUBOJIUT
B KOHEYHOM CUETE K YAYyULIEHUIO YPOBHS )KM3HU BCErO OOILIECTBA.

B ycnoBusx cB0OOOIHON KOHKYPEHIIMU BCE COMCKATEIN MOHOMOJIBHBIX MPaB,
a WMEHHO TAaKOBBIMM M SBISIOTCA (U3MYECKHE U IOPUIUYECKHE JUIA,
UCHPALIMBAIONINE TAaTEHT, «BBIKJIAIbIBAIOT CBOM KapThl Ha CTOM», pacKpbiBas
CYLIHOCTb CBOE€H HOBHMHKH. lommHa 3a skcriepTu3y MO CyLIECTBY Ha 3TOM JTare
He muaturcs. Jlroboe Mo, H3y4MB ONMyOJMKOBaHHBIE 3asBKH, YYMTHIBas
CIIOKMBILYIOCSI CUTYallMI0 Ha PBIHKE TOBApPOB M JIMLIEH3UM, MOXET PEIIUThH IS
cebs BOIPOC O IeIeCO00pa3HOCTH TATEHTOBAHUS M HECEHHUS ITOCISAYIONTUX
¢unaHcoBbIX 3arpar. OTcpoueHHas »3KclepTH3a OCOOEHHO BBITOIHA IS
OTEYECTBEHHBIX M300peTaresel, Tak Kak MO3BOJISET SKOHOMUTD JACHbIM HA YIIJIaTy
NOIJIMHBI 32 €€ MPOBEACHHE B CIy4yasx, KOrjga 3asBHUTENb yOexaaeTcs B
Helesiecoo0pa3HoCTH OOPHOBI 3a MOTyYeHUE MaTeHTa.

Wrak, npu skcnepTuse 3asBKM Ha u3o0pereHue Pernmamentom Pocmarenta
YCTaHABJIMBAIOTCS CJICIYIONINE OCHOBHBIE MPOLIETYPHI (IeHCTBUS):

1) mpuéMm u perucTpanys 3asiBKy;

2) ¢dopmanpHas okcnieptu3a (IpU  HAJWMYUU  BCEX JIOKYMEHTOB H
COOJIOCHNHN BCeX TpeOOBaHMM IJIUTCS HE O60j1ee 2 MECAIICB);

3) HampaBlICHUE YBEJOMIICHHSI O TOJIOKHUTEIBHOM pe3yibrare (GopMaibHOM
OKCHEPTU3bl (XOTSI MPU HAJIWYMM OCHOBAHMHM BO3MOXKHBI JIOTIOJHUTEIbHbBIE
3alpoChl) U MyOIMKaLKs CBEJCHUM O 3asBKE;

4) mpoBeneHHEe YKCIIEPTH3bI 10 CYIISCTBY PU HAJTMYUH XOJaTaiCTBa,

5) pemieHue o BbIIaue MaTeHTa WK 00 OTKa3e B €ro BhIgade (IpH HATAYUH
OCHOBAHHI BO3MOKHBI IONIOJIHUTEIBHBIE 3aPOCHI);

6) rocymapcTBeHHas pETHCTpalusi ¥ Bbljaya IIaTeHTa, ITyOIUKaius
CBEJICHUH O BblAAY€e MaTCHTA.

QDopmanvnasa IKcnepmuza  TPOBOJUTCS IO  3asBKE, IpoLIeNUIEH
peructpanuio. B xone nposeaeHns GopMalbHON SKCIEPTU3HI 3asIBKU POBEPSAETCS
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HAJIMYUEe HEOOXOIMMBIX JOKYMEHTOB, COOMIONEHNE YCTAaHOBIEHHBIX TPEOOBAHUHN K
HUM U pacCMaTpHUBAETCS] BOIIPOC O TOM, OTHOCHUTCS JIU 3asBJIICHHOE MPEJIOKEHNE K
00bEKTaM, KOTOpPBIM IPENOCTABISIETCSl IpaBoBas oxpaHa. Eciu 3asButenem
IPECTaBJIECHbI JOMOJIHUTENbHBIE MaTEPHUAJIbl IO 3asBKE, B Ipouecce GopMaabHON
HKCIEPTU3BI IPOBEPSAETCS, HE U3MEHSIOT JIU OHU CYLTHOCTh U300pETEHUsI.

JIOTIONHUTENBHBIE ~ MaTepUalbl  M3MEHSAIOT  CYIIHOCTh  3asBJICHHOIO
U300peTeHMs, €CIM OHM COJEpXKaT NOJUIekKAIlUe BKIIOUEHHIO B  (OopMyILy
U300peTeH s TPU3HAKK, OTCYTCTBYIOIIME B MEPBOHAYAIBHBIX MaTepHUaiaxX 3asBKH.
JlonoaHUTENbHBIE MaTepHallbl B YacTH, W3MEHSIONIEH CYLIIHOCTh 3asBICHHOTO
U300peTeHMsl, TP PACCMOTPEHHUH 3asBKU BO BHUMaHUE HE IPUHUMAIOTCS U MOTYT
OBITH O(POPMIIEHBI 3asIBUTETIEM B KAYECTBE CAMOCTOATEIbHOMN 3asBKHU.

O MNonoXUTEIBLHOM pe3yabrare (POpMaIbHOW AKCHEPTH3bl U yCTAHOBICHUH
IpUOpUTETA 3asgBUTENb yBegomiisieTcs. Eciam B pesynbraTe 3KCHepTUs3bl Oyner
YCTAHOBJIEHO, YTO 3asiBKa 0(OpMIICHA Ha MPEUIOKEHUE, KOTOPOE HE OTHOCHUTCS K
NaTeHTOCIOCOOHBIM OOBEKTaM, MPUHUMAETCS pelIeHHe 00 OTKa3e B BblJaue
IIaTeHTAa.

Ha pemienne MoxeT ObITh MoJaHO Bo3paxkeHue B Ilanary mo maTeHTHBIM
CIIOpaM B TE€YEHHE 2-X MECSILEB C JaThl €ro MOJyYEHHUs 3asBUTENEM. Bo3paxeHue
JOJDKHO OBITh paccMOTpeHo [lamaToll mo maTreHTHBIM cropaM B TEUEHUe 2-X
MECSILIEB C IAThI €T0 MOCTYIUICHHUS.

ITo 3asBKe, opopMIICHHOU C HapylleHHeM TpeOOBaHUI K €€ JOKyMEHTaM,
3asIBUTENI0 HAIPABISIETCS 3alpoC C NPEIJIOKEHUEM B TEUEHHUE JIBYX MECALEB C
JaThl €ro IMOJIyYeHHUS TMpPEACTaBUTh MCHOPABIEHHbIE WM OTCYTCTBYIOLIUE
JTOKyMeHTbl. Eciy 3asBUTENIb B YKa3aHHBIA CPOK HE MPEJCTABUT 3alpallliBAEMbIe
MaTepuasibl WIM XOJATaiiCTBO O TMPOJAJEHUU YCTAHOBJIEHHOIO CpOKa, 3asiBKa
IIPU3HAETCA OTO3BAHHOM.

Eciu 3asBka coaepKuUT Bce HEOOXOAUMbIE JOKYMEHTbI W COONIOJEHBI
TpeOOBaHUS K HUM, YCTaHOBJICHHbIE PernmaMeHToM, 3asiBUTENb B 2-MecAYHbLI CPOK
CO JHSA TOCTYIUIEHUS JOKYMEHTOB 3asBKM YBEIOMIIIETCS O IOJIOKUTEIBHOM
pe3ynbrare popMalIbHOM SKCIIEPTU3BI 3a4BKU U O AaTe MOAAYH 3asIBKU.

PocnarenT nmo ucreyeHun 18 mecsineB ¢ aarbl NOCTYIUICHHMS 3asIBKH,
npouieane  (GopManbHYI0 OKCIEPTH3Yy C  MOJIOKUTENBHBIM  PEe3yJbTaToM,
nyonuKyem ceeoenusi o0 3das6Ke, KpoMe ciydaeB, Korga oHa oro3BaHa. CoctaB
nyOnuKyeMmblx — cBeleHuWd ompexaenser Pocmarent. Jlioboe numo mocne
OIyOJIMKOBaHUSI CBEACHUI O 3asBKE BIIpaBE O3HAKOMUTHCS C ee Marepuanamu. [1o
XO/IaTalCcTBY 3asBUTEINsI PociareHT MOXKeT OnyOJIMKOBAaTh CBEACHUS O 3asBKE paHee
YKa3aHHOTO CpoKa. ABTOp U300peTeHHs] HMMEeeT TMpPaBO OTKa3aTbCsl OBIThH
YIOMSIHYTBIM B KaU€CTBE TAKOBOTO B IMyOJIUKYEMBbIX CBEIACHUSX.

Axcnepmu3y 3a4a6Ku no cywiecmey (namenmmuyio 3kcnepmu3sy) PocnareHt
IPOBOJUT IO XOAATANCTBY 3asBUTENS WIH TPETbUX JHI], KOTOPOE MOXKET OBbITh
MOJIaHO B JIFOOOE BpeMs B TedeHHue 3-X JIeT € AaThl NOCTYIUICHHUS 3asiBKH.

DKcnepTu3a 3asBKM 10 CYLIECTBY BKJIIOYAET YCTAHOBJICHHE IPUOPUTETA
U300peTeHus, ecid OH He ObUI yCTaHOBJIEH MpH MPOBEIECHUU (POpMaIbHOMN
HKCHEPTHU3bI, U IPOBEPKY MATEHTOCIOCOOHOCTH N300pETEHUSI.
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Ecnu  xomaralicTBO O MpPOBENEHHHM JKCHEPTU3bl HE OyIeT IOJaHO B
yYKa3aHHBI CpOK, 3asiBKa CYMTAeTCsl OTO3BaHHOW. O MOCTYIUIEHMHM XOAAaTaiCTB
TPETHUX JIUL 3asIBUTEIIb YBEIOMIISIETCS.

B nepuoa npoBeneHus SKCEpTU3bl 3asBKU MO CyliecTBy PocniareHT BopaBe
3aMpPOCUTh Yy 3asABUTEINS JOMOJIHUTEIbHBIE MaTepuasbl, 0€3 KOTOPHIX MPOBEICHUE
HKCIIEPTU3bI HEBO3MOXHO, B TOM YHCIIE UBMEHEHHYI0 (POpMYITy H300peTeHHUS.

JIOTIONMHUTENIbHBIE MaTepHalibl IO 3alpocCy HSKCHEPTU3bl JIOJKHBI OBIThH
IPECTaBICHbI 0€3 U3MEHEHUS CYIIIHOCTU M300PETeHUS B TeYeHHe 2-X MecCsleB C
JaThl  TOJIYYEHHUsS ~ 3asBUTENEM  3alpoca  WIM  KONMKA  Marepualios,
MIPOTHUBOIOCTABIICHHBIX 3asBKE, MPU YCIOBUHM, YTO YyKa3aHHBIC KOMHHU OBLIN
3alpOILEHBl 3asBUTEIEM B TEUEHHE MecdAlla C JaThl NOJYyYEHHUsS MM 3arpoca
sKcriepTu3bl. Eciyu 3asBUTENh HE MNPEACTaBUT 3alpOLICHHbIE MaTepuaibl WU
pochOy O MPOJIEHHH YCTAHOBIEHHOTO CPOKa, 3asBKa MPU3HAETCS OTO3BAHHOM.

Ilo wncreyeHum 6 ™MecsimeB cO JHSA Hayala »SKCOEPTU3bl 3aiBKU HA
U300peTeHne 1O CyliecTBy PocmareHT HampapisieT 3asBUTENI0 OT4EeT 00
MH(OPMAIIIOHHOM TIOUCKE.

Ecnu B pesynbrare 3kcrepTusbl MO CyliecTBy PocnareHT yCTaHOBWT, 4YTO
3adBJIEHHOE M300pETEHHE COOTBETCTBYET YCJIOBHMSIM MATEHTOCHOCOOHOCTH,
BBIHOCUTCSL peuteHue o 6vidaye namenma. [Ipy HECOOTBETCTBUM 3asIBICHHOTO
M300pETEeHUsI YCIIOBUSIM MMaTEHTOCIIOCOOHOCTH BBIHOCUTCS peuleHue 0O omkasze 8
evloaye namenma.

5.6. O0:kannoBaHue pelIeHUH NATEHTHOM IKCIIEPTHU3bI

Ha pemienne 00 oTkase 3asiBUTENb MOXKET MOJaTh Bo3pakeHue B [lanmaty mo
MaTEHTHBIM CIIOpaM B TEUEHHE 3 MECSIIEB C JIaThl MOJYUYEHUS PEIICHUs, KOTOPOe
JOJIKHO OBITh PACCMOTPEHO B Te€UYeHHE 4 MEeCSIEB ¢ JaThl €ro MocTymieHus. Bee
BBIIIIEYKA3aHHBIE CPOKU JJIs 3asiBUTENISL U MPONYIICHHBIC 3aBUTEJIEM MOTYT OBbITh
MPOJJIEHBl MPHU YCIOBUU TMOATBEPXKACHUS YBAKUTEIbHBIX IMPUYMH U YIUIAThl
MOIUIMHBI. XOAaTalCTBO O MPOJJICHUU CPOKAa MOKET OBITh TOJJAaHO HE TMo3aHee 12
MECSILIEB CO JHS UCTEUYECHHSI POMYIEHHOTO CPOKA.

5.7. Perucrpauusi u3o0peTeHus, BbI1a4a NaATEeHTA U MyOJIMKaIus CBe/le-
HMI 00 3TOM

PocrnareHT mnocie NOpUHATUS pEUIEHUs O BbIJIAY€ TMATEHTa BHOCHUT
n3o0pereHne B [ocynapcTBEeHHBIN peecTp M300PETeHH, BhIIAET MATEHT JIMITY, Ha
UMsI KOTOPOTO OH HCIpalIuBajcsi, U MNyOJIHKYyeT B OduIMaabHOM OroJIjIeTeHe
PocnareHta cBefeHUss O BblJau€ MaTE€HTa, BKJIIOYAIONIME UMs aBTOpa U
natreHTooOIaaaressi, Ha3BaHue U (Gopmynay HU300peTeHus, ero u3odpaxkeHue (He
BCET/IA).

[Ipy HaMMUUKM HECKOIBKUX JIUII, HA UMsI KOTOPBIX UCTPAIIUBAJICS MATEHT, UM
BBIJIAETCSI OJWH TATEHT, K KOTOPOMY MPUJIaraeTcsi HECKOJIbKO KOIMHUM OINHUCaHUs
n300peTeHus ¢ GopMysIon U YepTeKaMu.

bnok-cxemMa mnpenocraBieHuss TOCYIapCTBEHHON YCIyrd MpEACTABICHA B
MPUJIOKEHUH K AJIMUHUCTPAaTUBHOMY pemIaMeHTY mpenoctasienus denepanbHon
CIIy’)kOOW TI0 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH TOCYAApCTBEHHOM YCIyru
(puc 5.1)
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* AZMWHRCTRATHIHOE JERCTERS COYACTANRETEN REA YENGENA YINATE MOLRHEl.

PucyHok 5.1 — briok-cxema npeocTaBiIeHUs TOCY1apCTBEHHOM YCIyTH

6. 3asiBKa HA BbIIA4Yy ATEHTA HA MOJIE3HYI0 MO/Ie/Ib

3asBKa Ha BbIJa4y NATE€HTa Ha MOJE3HYI0 MOJEIb JOJKHA OTHOCUTBHCA K
OJTHOW TOJIE3HOW MOJENW WIIA TPYIIIE IOJIE3HBIX MOJEIJIEN, CBSI3aHHBIX MEXKIY
co00# HACTOJBKO, YTO OHH OOPa3ylOT €IWHBINA TBOPYECKUMA 3aMBICEN, U JOJHKHA
COEPXKAaTh:

1)3asBiIeHWE Ha YCTAHOBJACHHOM OJlaHKE, OMKMCAaHHE TIOJE3HONH MOICIH,
PACKpBIBAIOLIEE €€ C MOJIHOTOM, JOCTATOYHOM ISl €€ OCYILIECTBICHHUS;

2)bopMyIiTy MOJIE3HOW MOJIENH, BBIPAKAMOIIYIO €€ CYITHOCTh W IOJHOCTBIO
OCHOBAHHYIO Ha ONHUCAHUH;

3)uepTeKu;

4)pedepar.
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K 3asBke mpuiiaraercsi JOKyMEHT, MOATBEPKAAIOIMIMNA YIJIATy MOILIMHBI B
YCTaHOBJIEHHOM pa3Mepe.

[IpaBuwiia mogauv U COCTABJICHUS JOKYMEHTOB K 3asBKE Ha BbIJa4y IaT€HTA
Ha TMOJE3HYI0 MOJENIb TE€ XK€, 4YTO WU M 3ad4BKM Ha BbIIa4y [aTeHTa Ha
n300peTeHue.

6.1. Oco0eHHOCTH IKCIIEPTHU3BI 3aBKU

[Ipn »sKcneptu3e 3asBKM Ha TOJIE3HYIO MOJEIb MPOBEpPKA YCIOBHI
MaTEHTOCIIOCOOHOCTH HE OCYIIECTBRISETCS.

[IpoBoguTcsi  TOMBKO  (popManbHAs  OKCHEpTH3a  JOKYMEHTOB  Ha
MPAaBWIBHOCTh HUX HUCHOMHEHUs. llaTeHT BbIIaeTCs T1OJ OTBETCTBEHHOCTH
3asBUTEIISI 0€3 TapaHTUM IEUCTBUTEIBHOCTH.

Jo myOnukamuu CBEIEHHM O 3asiBKe Ha M300pETEHUE 3asBUTEIbL BIIPABE
npeoOpa3oBaTh €€ B 3aiABKy Ha TIOJIE3HYIO MOAENb IMYTeM I[OJauu
COOTBETCTBYIOIIETO 3asBJICHUS B (peiepaIbHbIi OpTraH rocyJapCTBEHHOM BIACTH 10
WHTEJUICKTYaIbHOM COOCTBEHHOCTH.

IIpeoOpa3oBanme 3asiBKM Ha MOJE3HYI0 MOAeJdb B 3asBKy Ha
n300peTeHre BO3MOKHO /10 MPUHATHSA 110 Hell pellieHus 0 BbIIavye MaTeHTAa.

[Tpu ykazaHHBIX TPEOOPa30BAHUAX COXPAHSAETCA MPUOPUTET NIEPBON 3aBKHU.
Bpemennas mnpaBoBasi oOXpaHa IIOJE3HOM MOJEIM MPEAOCTaBIsETCS C Aarhl
MOMEIIIEHUSI CPEACTBA, COEPIKAIIETO TAKylO MOJIE3HYI0 MOJIETh, Ha O(UIIMATIBHON
Wi 0pUUHMATBFHO MPU3HAHHONW MEXIyHAapOAHOW BBICTAaBKE, OPraHU30BAaHHOW Ha
TEPPUTOPUM  TOCydapcTBa-ydyacTHUKa Ilapmkckoli KOHBEHIIMM 1O  OXpaHe
MPOMBIIIJIEHHONW COOCTBEHHOCTH, MPU YCIOBHUH, YTO 3asBKa Ha BbIJauy MMaTeHTa Ha
ATy TIOJNIE3HYIO MOJelb ToJlaHa B  (enepalibHbId  OpraH BJIACTU MO
WHTEJJIEKTyaJlbHOM COOCTBEHHOCTH HE IMO3/IHEE IIECTH MECSIEB C yKa3aHHOU
JIaThI.

Ilamenm na nonezuywo moodens B Poccuu aeiictByer B Teuenue 10 iem
(ct. 1363 I'K P®), cuuras ¢ aarbl NOCTYIUIEHHUs 3aBKU B PocnareHT.

B cootBercTBUU ¢ myHKTOM 3 ctarbu 7 DenepanbHOTO 3akoHa OoT 12 mapra
2014 1. Ne 35-®3 «O BHECEHHMH U3MEHEHMI B 4aCTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro xomekca Poccuiickor @enepaniii M OTAEIIBHBIE 3aKOHOIATEIIBHBIE
akTtel Poccuiickoit @eneparuu», ¢ 1 auBaps 2015 r. BcTynuia B cuily HOBast
penakuust crarbm 1363 I'K  P®, comacHO KOTOpoH, CpOK JEWUCTBUS
HCKJIIOUMTEIIBHOTO TpaBa HA MOJIE3HYI0 MOJEIb W YAOCTOBEPSIOIIETO ATO IMPaBO
nareHta cocrapiaser 10 jmer ¢ parel mojauM 3asBKM HA BBIJA4y IIATEHTA,
BO3MOKHOCTH NMPO/JIEHHUSI CPOKA JeCTBUS MATEHTA HA MOJIE3HYI MOje/Ib He
NpeaycMOTpeHa.

7. 3asiBKa HA BbIIa41y NaTEHTA HA MPOMBINLJICHHBIN 00pa3ely

3asiBka B PocmareHT Ha BbIJIayy MaTeHTa MOJAETCsl aBTOPOM, paboToaaTesieM
WIM WX  TPaBONPEEMHUKOM. 3asBKa MOXET OBITh  TOJaHa  4epes
3apETrUCTPUPOBAHHOIO  IMATEHTHOTO  MOBEPEHHOT0, IOJHOMOYHUS  KOTOPOTO
YIOCTOBEPSIOTCS JOBEPEHHOCTHIO, BEIJAHHON €My 3asIBUTEIIEM.

3asBKa Ha BBIJA4y TATEHTa HA TMPOMBINUICHHBIA 00pa3er; (3asBka Ha
MPOMBIIIJIEHHBIA 00pa3el) J0JKHA OTHOCUTBCS K OJHOMY MPOMBIILICHHOMY
oOpasily WM K TPyNIe MPOMBIIUICHHBIX O0pa3lloB, CBSI3aHHBIX MEXTY COOOM
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HACTOJIBKO, YTO OHM OOpa3ylOT €AMHBIA TBOPYECKUH 3ambicen (TpeboBaHuE
€IMHCTBA MPOMBIIIIEHHOTO 00pa3La).

3asexa na npomvluLIeHHbIL 00paszey OOIHCHA COOEPHCAMD:

1)3asiBJI€HHE O BbAAYE MATEHTa C YyKAa3aHUEM AaBTOpa MPOMBIIUIEHHOTO
oOpasna M JuIla, Ha MMS KOTOPOTO HCHPAILIMBAETCs IAaTEHT, a TakKXke MecTa
KUTENIbCTBA WK MECTA HAXOXICHUS KaXKA0Tr0 U3 HUX;

2) KOMIUIEKT W300paXXeHMW M3AeNus, [JAaloUMX [OJIHOE JIeTaJlbHOE
IpeCcTaBlIeHUE O ero BHelHeM Buae (portorpadun);

3) yepTek 00IIero BUaa U3ACHUs, S)PTOHOMUUYECKYIO CXeMY, KOH(PEKIINOHHYIO
KapTy, €CIM OHU HEOOXOIMMBI [JIsl PACKPBITHS CYUIHOCTH IPOMBIIUIEHHOTIO
oOpasiia;

4) onMcaHre MPOMBIIIEHHOTO 00pa3La;

5) IEpEUEHb €ro CYIIECTBEHHBIX TPU3HAKOB;

6) JOKyMEHT, IOATBEPKAAOIMI YIUIaTy NOIUIMHBI B YCTaHOBJIECHHOM
pasmepe.

Jlaroil monmauu 3asBKM (JaTa NPUOPUTETA) Ha MPOMBIIUICHHBIA 00pasen
CUMTAETCS J1aTa €€ NOoCTyIuIeHus B PocnaTeHT.

7.1. JkcnepTU3a NPOMBIIITICHHBIX 00Pa310B

@dopmanbHas SKCIEPTHU3a B COOTBETCTBUU C 3aKOHOJATEIBCTBOM HMMEET
IIPaBO BBIHECTH peEIlIEHHWE 00 OTKa3e B BbLAAaYe MaTeHTA. Takoe PELIEHUE MOXKET
ObITh TPHUHATO HAa OCHOBAaHUU TPOBEPKU TOTO, OTHOCHUTCS JIM 3asiBICHHOE
NpenioKeHue K OObeKTaM, KOTOPbIM MpEICTaBlieHa MpaBoOBas oOXpaHa. ITO
NpaBUJIO peaANM3yeTcsl Oe3 aHanuza cywecmea 3asiBICHHOTO IMPOMBIIIIEHHOTO
oOpa3ua B pe3yapTare NpOCMOTpa MPEACTAaBICHHBIX PENPOAYKIHM, KOTOpbIE
JOJDKHBI COZlepkKaTh JIMIIb BUAUMBIE [JIsi HAOIOHATENsl YepThl BHEIIHETO BHJIA
u3Jenus, a He cnoco0 ero MpOW3BOACTBA WM KOHCTpyKuuH. IlepedeHn
CYLIECTBEHHBIX NPU3HAKOB TMPU OSTOM HCIOJB3YyEeTCSd s HUIACHTU(PUKALUH
n300pakeHU Ha PENPOAYKIHAX COBOKYIMHOCTH CYLIECTBEHHBIX MPU3HAKOB.

IIposepra nepeuns cyuwjecmeenHviXx NpPu3HaKog B IPOLECCE HKCIEPTU3BI
CBOAUTCS K UX HWIACHTU(PHUKAIMM Ha U300pakeHUHU, IMPEIHA3HAYEHHOM K
nyonukauun B odunumanbHoM bromierene Pocmarenta. OTa  mporenypa
OCYULIECTBISIETCA B PEKMME IMAJIOra ¢ 3asBUTENIEM. B MCKIIOUUTENBHBIX CITydasx
MOXET BO3HHMKHYTh MapaJOKCajbHas CUTyalMs, KOrga 0pH  MPOBEpKE
NaTEeHTOCIIOCOOHOCTH HE YUYWUTHIBAIOTCS HM300pa)KEHHbIE, HO HEONUCAHHBIE
ACTETUYECKHE OCOOCHHOCTH BHEIIIHETO BUJIA U3EIHS.

Ilposepka namenmocnocoonocmu 00pa3lla HAYMHAECTCA C NPOGEPKU
NPOMBIUUIEHHOU — NPpUMEHUMOCmY. DKCHepTh3a TpPU HTOM  PYKOBOJACTBYETCS
CBEJCHUSIMHU, NPUBEACHHBIMU 3asBUTEJIEM B COOTBETCTBYIOIIEM pa3zelie 3asiBKH.
Ecnu yCcTaHOBIEHO HECOOTBETCTBUE YCIOBUIO NMPOMBILIIEHHOW MPUMEHUMOCTH,
IIPOBEPKA HOBU3HBI U OPUTMHAIBHOCTU HE POBOIUTCS.

IIposepra HOBU3HBI OCYLIECTBISECTCA MO TPAOUUMOHHOW TEXHOJOTMU Ha
OCHOBE OOIIETOCTYITHBIX CBEICHUH.

IIposepra opueunanvnocmu CBOOUTCA K YCTAHOBJIEHHUID TBOPYECKOTO
XxapakTtepa OOHapy)KeHHOM HOBH3HBI, TO €CTh IIOCJIE TOTO0 Kak OJKCIepTU3a
NPU3HACT, YTO 3asBJICHHBIA IPOMBILUICHHBIN 00pa3el] HOBBI.
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B cmydae mnpuszHaHMS TPOMBINUIEHHOTO oO0Opasiia IMaTeHTOCIOCOOHBIM
PocriareHT myOnMKyeT CBEACHHUS O MaTeHTe B CBOEM O(HIIMaIbHOM OIOJUIETEHE, a
BJIaJIeJICI] UCKJIFOYMTEIbHBIX MPAB MOJIYYaeT OXPAHHYIO IPaMOTy.

7.2. TocynapcTBeHHasi perucTpanmus ¥ BblJa4a MaTeHTa Ha
NPOMBILICHHBIN 00pa3selr

HcknmrounTenbHOE TIPaBO Ha MPOMBIIUICHHBIM oOpaser] Ipu3HaeTCs M
OXpaHSACTCS TPH YCIOBUU 20CYOAPCMBEHHOU pe2ucmpayuyl COOTBETCTBYIOIIETO
MPOMBIIIJIEHHOTO 00pa3ila, Ha OCHOBAaHWUU KOTOPOM BBIJIA€TCS MATEHT Ha
MIPOMBINIUICHHBIN oOpaszen. IlaTeHT ymocToBEpsieT MPUOPUTET MPOMBINIIICHHOTO
oOpasIia, aBTOPCTBO M UCKITIOYUTEILHOE TIPABO.

HckniouumenvHnoe npago Ha npomvluiieHHbLI 00pa3ey, OXpaHsieT MaTeHT,
KOTOPBIM JeHCTBYeT B TedeHUHe I35 snem ¢ aarbl NMOCTYIUICHHUSI 3asIBKM B
Pocnarenrt.

B cBa3u ¢ BerymieHueMm B cuiny ¢ 8 sHBaps 2016 r. AAMUHHUCTPaTUBHOTO
pernamenTa u [lopska mpoyIeHUs CpoKa JIEHCTBUSI TaTeHTa oOpalacM BHUMaHUE
nateHTooOIagaTeNie IMaTeHTOB Ha MPOMBIINIICHHBIH oOpasel], BBIJAHHBIX 10
3asiBKaM, JJIsi KOTOPBIX JlaTa Mmojadyd ycraHoBjeHa no 1 suBapsa 2015 r., Ha To,
4TO 3asiBJIEHHE O MPONJIEHUHM CPOKA JEeHCTBHS YKA3aHHBIX NMATEHTOB MOKET
ObITh Mogano B PocnatenT onHokpatHo (myHkT 11 Tlopsinka).

B »T0i1 CBsI3M )11 HCYEpIIaHUsl YCTAHOBJIECHHOTO 25-JIETHETO CpoKa JEHCTBUS
UCKJIIOUUTENILHO TpaBa Ha MPOMBINUICHHBIM oOpasen, MpaBooOagaTeasim
PEKOMEHAYETCSl B 3asBJICHUM YKa3blBaTh MAaKCUMAaJIbHO BO3MOXHBIN 10-meTHUN
CPOK TpoJjieHUs elcTBUA mareHTa. COOTBETCTBYIOIIEE 3asIBICHUE JIOJKHO OBITh
nonaHo B PocnareHT mpaBooOnanareneM (ero mpeactaBuTeeM) B TedeHue 15-ro
rofia JICMCTBUSI YKa3aHHOIO MAaTEHTA WJIM B TE€UCHUE 6 MECSUEB MO UCTeYeHuH 15
rofia JICWCTBUS MATEHTA MPH YCJIOBUU YIUIATHI MOLUIMHBI 32 16 rom aenucTBus
MaTeHTa.

B cnydae ymoBneTBOpeHUsS ~3asBICHHUSA, IEI€COOOPA3HOCTh  YILIATHI
€XKETrOIHbIX  MOIUIMH, MPEAyCMOTpeHHBIX mnyHkramu  1.15.1.14-1.15.1.23
npuiioxkeHus k IlonoxkeHuto o momnuiMHax, B TedeHue Bcero 10 JeTHEro cpoka
IIPOJIJICHUS IPaBOO0IIaIaTellb OIPEACIISIET CaMOCTOSTEIBHO.

OO6iaiareny aTeHTOB Ha MTPOMBIIIJICHHBIA 00pa3ell, BRIIAHHBIX 110 3asBKaM,
JUIsL KOTOPBIX JlaTa TMoJayu ycTaHoBieHa mnociie 1 sHBaps 2015 r., Bmpase
HEOJHOKPATHO MOAaTh 3asBJICHUE O MPOJJICHUU CPOKa JEHUCTBUS TMaTeHTa Ha MATh
JIET, COOTBETCTBEHHO B nepuobl 5-1o, 10-ro, 15-ro u 20-ro ronos aeicTBus

KoHTposibHbIe BONIPOCHI

1. B dgem 3axirouaeTcst pa3HUIA MEXKIY MOHATUIMHU «aHAJIOT U300pETEHUS»
U «IIATEHTHI-AHAJIOTU»?

2. UYto criegyeT mOHUMATh O]l MPOTOTUIIOM U300peTeHUs?

3. KaxkoBa ponb nporotumna npu opopMIICHUH 3asiBKA HA BBIJAU4y OXPaHHOM
rpaMoThl Ha U300peTeHue?

4. Kak BecTH MOMCK aHAJIOTOB U MPOTOTUIIA U300pETEHUS?

5. Kaxkosa nenp knaccupukanuy u300peTeHmit?

6. Kaxkas cucrema knaccudukanuu n3o0peTeHuit npunara B PO?
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/. KakoB mpuHIMI TOCTpoeHUs MEeXIyHapOoAHONW KJacCH(HUKAIIH
HU300peTeHni?

8. KakoBa (hopma oxpanbl n300peTEHUs U €€ MPABOBOE COJIepKaHue?

9. B yem 3akimrouaroTcs mpapa aBTopa, 3asiBUTEISI U MATEHTO00a1aTess?

10. Kakue m1OKyMEHTBI IPEICTABISIOTCS AJI TIOTYyYEHUS OXPAHHOM IPaMOThI
Ha n3o0peTeHue?

11. Yro Takoe cuHTarM-mMapkep?

12. KakoBo Ha3HaYeHHE OMUCAHUS U300PETEHUS U €TO OCHOBHBIE Pa3/IeIbl?

13. KaxoBo Ha3HaueHue Gpopmynsl n300peTeHus?

14. KakoBbl TpeOoBaHUS K UepTe:kaM NpU OQPOPMIIGHMU 3asiBKH Ha
n300peTeHue?

15. KakoBbl TpeOoBaHMs K HanMcaHuto pedepara’?

16. Kak ycTanaBnmuBaeTcst IpUOPUTET U300peTEHUS?

17. KakoBbI HCTOUYHUKH, UCKITIOUAOIINE HOBU3HY M300pETCHUS?

18. Kak pearupoBath Ha 3alpoC WM OTKa3 B BbIJJau€ OXpaHHOU rpamMoOThI?

19. B yem 3akitouaetcst hopmalibHast dKcrepTusa?

20. B yem 3akirouaercs SKCIepTU3a Mo CylIecTBY?

21. Yem omIMyaroTCs 3asBOYHBIE JOKYMEHTBHl Ha IOJIE3HYIO MOJAEIb OT
3assBOYHBIX JOKYMEHTOB Ha N300peTeHue?

22.Yem otnuuaerca npoueaypa OQOpPMIICHHS OXpPaHHOM TIpaMoOThl Ha
MOJIE3HYI0 MOJENb OT TMpoueaypsl OQGOpPMIICHHS OXPaHHOM TIpamMOThl Ha
n300pereHue?

23. B xakue cpoKH MOXXHO TpeoOpazoBaTh 3asBKy Ha MOJE3HYIO MOJEIH B
3asiBKYy Ha U300peTeHue u Hao0opoT?

24. Kakue NOKyMEHTHI JOJDKHA COJIEpXKaTh 3asBKa HA MPOMBIIUICHHBIH
obpazer (I110)?

25. Kak cocrasnsercs onucanue [10?

26. Kakue TpeboBanusi mpenbspisitorcess K dororpadusm Ha [10? Kaxobr
TpeOOBaHUS K YepTeKaM U cxemam?

27. I'me MO>KHO HaWTH CBEICHHS O 3aperucTpupoBaHHbix [10?

28. Kakue nokymeHThI ohopmIsaroTcs s peructpaiuu [10?

Tema 7.
ABTopckoe npaBo B UuTepHet. Cniennpuka 00beKTOB AaBTOPCKOI0 NMPaBa B
HNuTepHer.
Llenp: u3yunTh OCHOBHBIE TMpaBOBble TpodnemMbl B ceTu MHTepHer,
pacCMOTPETh aBTOPCKHUE MPaBa HAa CAUT U KOHTEHT CauTa.
Oxpanamo cmoum mo, 4mo 00CMOUHO KONUPOGAHU
(Ilpunyun ancnuiickux cyoeii, 1916 2.)

[1nan
1. OcHoBHBIE TpoOMeMbl  pa3Butus cetu VHTEepHeT, TpeOyromme
3aKOHOAATEIBHOTO YPETyIupOBaHUSI.
2. OcobennocT HH()OPMALIMOHHBIX MPABOOTHOIIEHUH B IHTEpHET.
3. [IpaBoBbie npobiemsl B IHTEpHET.
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4. OCHOBHbBIC HAMPABJIEHUS TPABOBOTO PETYIUPOBAHUS HHPOPMAITMOHHBIX
oTHoOLIeHU B IHTEpHET.
5. ABTOpCKHE TTpaBa Ha CAUT U KOHTEHT calTa.

1. OcHoBHble mnpolOuaeMbl pa3Butusa cetu HWHTepHeT, Tpeldywiue
3aKOHOAATEJIbHOI0 YPeryJIupoBaHus

Ha ceromnsmnuii neHb HU B OJHOM CTpaHE HET KOoAU(UUIHUPOBAHHOTO
3aKOHOJIaTENIbCTBA, KOTOPOE pErylnvpoBajga Obl IPaBOBBIE OTHOLIEHHS B CETH
HNuTtepHeT. CyliecTBYIONIME HOPMATUBHBIE AKTHI PETYIUPYIOT YAaCTHBIE ACIEKTHI
(bYHKIIMOHUPOBAHUS CETH.

[Toutn B mrob6om denepansHom 3akoHe PD, a Ttakxke B ['KPD ectb
YIOMHHAHWE O MOyOnukauuu uHQopmanuu B ceTd VIHTepHET, HO HeT
pEryarupOBaHUs MPABOBBIX OTHOLIECHHM B caMou cetu MHTepHeT. Ecinu roBoputsh 0
peryaupoBaHuu Borpoca cetu IHTepHeT.

Taxxke mNpakTUYECKH OTCYTCTBYET PETyJIUpPOBaHHE OTHOLIEHUH B CETU
HHTepHEeT Ha MEXKIYHApOAHOM (MEKIOCYIapCTBEHHOM) YPOBHE.

WuTepHet, Kak mobaibHOE MH(OPMAIMOHHOE MPOCTPAHCTBO, KOTOPOE HE
MPU3HAET TOCYIAPCTBEHHBIX TPaHUII, SBISETCS HE TOJHKO camMbiM 3()(PEKTUBHBIM
CpPEICTBOM  JOCTyNa K  HMHQOPMAIMOHHBIM  pecypcaM,  HaKOIUICHHBIX
YeJIOBEYECTBOM, HO M CTAHOBUTCA CPEACTBOM PpACIPOCTPAHEHUS Maccou
uHpopmaru. Takum 00pa3oM, ¢ HCNONb30BaHUEM ce€TU VIHTEpHET CBS3aHbL:
BO3MOXKHOCTh ~ O€CKOHTPOJBHOTO  pPACIpPOCTPAaHEHUs BpPEAHOW HHQOpMaIuH,
MPOHUKHOBCHUE B CHUCTEMBl YIMPABICHUS, HAPYIICHUS AaBTOPCKUX TIPaB, dYTO
HECOMHEHHO TpeOyeT BHUMaHHUs K BONPOCcaM MH()OPMAITMOHHOMN 3aILUTHI.

Ha ceroguamnauii neHb, ceTb MHTEpHET CYIIECTBEHHO OMNEPEKAET
COBEPIIICHCTBOBAHNE HOPMATUBHBIX TIPABOBBIX aKTOB, HEOOXOAUMBIX IS
yperyJIupOBaHUs BOSHUKAIOIMUX CIIOpoB. Takum o0Opa3om, MpaBoOBbIE POOJIEMBI B
cetu IHTepHET cTaHOBATCS BCe O0JIee aKTyaIbHBIMH.

OcHoBHBIE  mpoOMeMbl  pa3Butus cetd  MuTepHer,  TpeOyromue
3aKOHOJIATEJILHOTO peryaupoBanus B PO, mpakTuuecku HUYEM HE OTIIMYAIOTCS OT
MUPOBBIX. K HUM OTHOCSTCS:

1) CpobonHoe moakIroueHe K ceTi MHTepHeT 1 00MeH nHbopMaruei.

2) 3aruTa MepcoHaNIbHBIX TaHHBIX.

3) DneKTpOHHBIN TOKYMEHTOOOOPOT.

4) TlomkmrodueHUE TOCYAApCTBCHHBIX OpPraHoOB K ceTh VIHTepHEeT W
oOecrieueHre TpaxJaaH HUHPOpMAIMEH O JESITEIbHOCTH TOCYIapCTBEHHBIX
OpraHoB.

5) TIlpenotBpaineHue pacrpoCTpaHeHUs OCKOpPOUTENbHOM u
HEMPUCTONHON WH(OpMaALUKM, TMPU3BIBOB K PaPKUTAHUIO MEXKHAIMOHAJILHOM,
pPacoBOM ¥ MHOM PO3HMU.

6) DnexTpoHHAs KOMMEPIIHSI.

7) Wundopmannonnas 0€30MacHOCTb: KOMITbIOTEPHBIE BUPYCHI,
HECAaHKIIMOHUPOBAHHBIN JOCTYII K Uy>KOW MH(OPMAIIMH, B3JIOM CEPBEPOB U CETEH.

8) OxpaHa aBTOPCKMX IpaB W HHBIX OOBEKTOB HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.
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JeiicTBytoiee 3akoHoaaTenbCcTBO Poccuiickonn denepanuy mMoka3bIBaeT, 4TO
pazButue cetu HMHTepHeT o00pasyeT oOIIMpPHYIO HOpMaTuBHYyIO 0asy. Jlatb
MpaBUJIbHOE TOJKOBAHME NPUMEHEHHUS 3aKOHOJATEIbCTBA JOCTATOYHO TSXKEIIO,
MOTOMY 4YTO TMpH pa3pabOTKe 3aKOHOB HE MpeaycMaTpuBaeTcs OOIMIMPHOCTD,
BO3MOXKHOCTH U TOOANBHBIA pocT mpobiembl. [ cymoB naHHas 007acTh
MPaABOOTHOIIICHU SIBIISIETCSI COBEPIIEHHO HOBOM.

[moGanbHbli pocT cetu WHTEpHET co3laeT 3HAYMTENbHbIE MPOOJEMbI B
OTPEACIICHNA  TOTO, KaKWe  TPABONPUMEHUTEIBHBIE  OPTaHbl  JIOJDKHBI
paccMaTpHBaTh CIIOPHI, CBSI3aHHBIE C TIpoOieMaMu B ceTH VHTepHET U Kakoe TpaBo
MOJITICKUT MPUMEHCHHIO.

Hawnbonee akryanbHbIMU MpOOIEMaMH, SIBISIOTCS, TPOOIEMbI COOTIOACHUS
aBTOPCKUX M CMEXKHBIX TPaB B YCJIOBHUS PACIpPOCTpaHEHUS WHOOPMAIMHM B CETH
HNuTtepHer.

Ecnu roBoputh 0 TOM, 4TO BOPYIOT Hallle BCETo, TO, OECCIIOPHO, 3TO (POTO- U
BUJIEOMATEepHUalIbl, KHUTH, CTarbl W myOnukanuu. CaMbIX pacnpoCTpaHEHHBIX
BUJIOB HAPYIIECHUI aBTOPCKUX MPAB B UHTEPHETE JBA.

IIpeoOpa3oBanne mnpousBedeHussT B  JIEKTPOHHYI0 BepPCHI0 U
nocJjeayroniee pa3mMelieHnue Ha caiite 0e3 coracusi aBropa.

KonupoBanue marepuanoB BeO-pecypca Il JallbHEMIIETO  UX
pactpoCTpaHEeHUs] WM pa3MEIIeHUs Ha JPYyroM caiite 0e3 BeJoMa W COINIacHs

aBTODA.
2. Oco0enHocTH MHPOPMALMOHHBIX IPABOOTHOIEHUH B UHTEepHeT
PaccmoTrpum 0COOEHHOCTH OCYILIECTBJICHUS MH(OPMAITMOHHBIX

IIPABOOTHOIIEHUH B IHTEpPHET U OCHOBHBIE 3JIEMEHTBI ATUX ITPABOOTHOIICHUH.

Mo:KHO BBIACJUTH TPU IPyNnbl CyObEKTOB, KOTOPbIE [eiCTBYHOT B
HNurepHer.

IlepBasi rpynma — te, KOTOpbIE CO3AAI0T IPOrPAMMHO-TEXHUYECKYIO YaCTh
uHbOopMallMOHHON WHpacTpyKTypsl WHTEpHET, BKIIOYas CpEACTBA CBSI3U U
TEJIEeKOMMYHHUKaLMH, 00ECIeUnBalOT €€ HKCIUTyaTaluIo, paClIMpEeHNue U pa3BUTHE.
OcHOBHBIMH Ccy0ObeKTAMHM NepBOHi TIpymnbl BBICTYNAIOT: Pa3padOTUYMKU
TPaHCTPAHUYHBIX UH(POPMAIIMOHHBIX CETEH, B TOM YHCIIE UX TEXHUUYECKUX CPEICTB
(KOMIIBIOTEPOB), CPEACTB CBSI3U M TEIEKOMMYHHUKALWW, MPOTPAMMHBIX CPEICTB
pa3HOro YpOBHS M Ha3HA4Y€HHUs, APYroro oOOpYAOBaHHSA, COCTaBIISIONIETO
uHppacTpykrypy UHTEpHET.

Bropas rpymma — cyObeKThbl, NPOM3BOASIIME M PACIPOCTPAHSIONINE
uHpopmanuio B HMHTEepHET, NpenoCTaBISAIONIME YCIAYyTd MO TMOJKIIOYEHHIO K
HuTepHeT (kak Obl «reHepaTopbl» MH(OpMaUU, HHPOPMALIMOHHBIX MPOIYKTOB U
yciyr). B 4uca0 cy0ObeKTOB BTOPOM TIpynmbl BXOJAT  CICIUATUCTHI,
MPOU3BOMASIINE HMCXOAHYIO UH(MOopmanuio, (opMupyronme HHQpOpMaMOHHbIE
pecypchl (HamonHsomuKe HHGopManueil 0as3bl NaHHBIX, BXOJASIIME B COCTaB
WuTepHeT) U mpeaocTaBisione HHPOPMAIUIO U3 3TUX PECYpPCOB MOTPEOUTENSIM
WIN TIPEIOCTABIIAIONIME BO3MOKHOCTh MOTPEOUTENSIM MOAKIIOUUThCA K HTepHeT
Y TI0JI30BAThCS €r0 BO3MOKHOCTSAMH CaMOCTOSITEIIBHO.
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Tperbs rpynma — notpebutenu undopmanuu u3 WHTEpHET, T.€. BCE TO
MHOKECTBO CYOBEKTOB, KOTOpbIE MOJKIIOYAOTCS K VIHTEpHET s NOoJydeHUus
HEO00XOMMON UM MH(POPMAIIUHU U UCIIONIB3YIOT €€ B COOCTBEHHOU JEATEIbHOCTH.

OcCHOBHBIMH  00bEKTaMH, [0  TIOBOAY  KOTOPbIX  BO3HHMKAIOT
MH(pOpPMaILlMOHHBIE OTHOILLIEHUS B IHTEpHET, ABIIAIOTCS:

— IPOrpaMMHO-TEXHMYECKHE KOMIUIEKCHI, MH(POPMAIIMOHHBIE CHUCTEMBI,
UH(GOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIE ~ TEXHOJOTHM  KaK  CPEACTBO
dopmupoBanus WHGOPMALMOHHON HHPPACTPYKTYpPHI, CpPEACTBA CBSI3U H
TEJIEeKOMMYHUKALMK, O0O0ECIeUnBaIONIUe OCYIIECTBICHHE HH(POPMAIIMOHHBIX
IIPOLIECCOB;

— wuHpopMmanus, UHGOPMAIMOHHBIE  PECYPChl,  HH(DOpPMALMOHHBIE
IPOAYKTHI, UHPOPMALIMOHHBIE YCITYTH;

— JIOMEHHBIE HMEHA,

— MH(OpMaIMOHHBIE NPaBA U CBOOOIBI;

— UWHTEpEeChl JHMYHOCTH, OOIlecTBa, rocyAapcTBa B HWH(OPMAIMOHHOU
cdepe;

— uHpOpPMAILIMOHHASA IEJIOCTHOCTh U HH(OPMALMOHHBIA CYBEPEHUTET
roCyAapcTBa;

— uH(opManuoHHas 6€301aCHOCTb.

Nudopmanmonnsie 00bekThl B MHTEpHET 00JaAat0T TOW OTIMYUTEIBHOU
YepTOM, YTO OHU, KaK MPaBUJIO, MPEACTABIAIOTCS B BUPTyaldbHOU (opme. B 3ol
CBSI3M MIPABOOTHOIIEHHMS], BOZHUKAIOILIUE 110 UX TTOBOY, CYIIECTBEHHO OTIMYAIOTCS
OT JEHCTBYIOIIMX B OTHOIICHWU MH(MOPMALMOHHBIX OOBEKTOB Ha MaTE€pHAJbHBIX,
KECTKUX HocutTenssx. Hambonee TUNMYHBIM MPUMEPOM 3]1€Ch MOXKET CIIY>KUTb
JIOMEHHOE HMs, NPEJOCTaBisieMOe JUIsi MMEHOBaHMs caiTa (00JacTH MaMATH B
WuTepHer s pasmenieHuss MHGOpMaluMd U HUH(DOPMALIMOHHBIX PECYPCOB) U
0003HaueHus aapeca IToro cairta B UHTepHeT.

JloMmeHHOe uMS MPOUCXOJWT OT aHIIHMHCKMX cjaoB domain (BiaageHue,
UMEHUe, Teppurtopus, obmactb, cepa) m name (MMs, Ha3BaHUE), T.C. aJPeC
oOnactu mamatu B cpene WHTepHET, TOYHO HIECHTUDUUMPYIOUUN CyObeKTa,
KOTOPOMY MPUHAJIJIEKUT 3TOT CAIT U BCE coJiepKaHue 3Toro caidta. Hanuune nByx
OJIMHAKOBBIX JIOMEHHBIX UMEH B CETH HE JomycKaeTcs. I B 3TOM IIaBHBIM CMBICI
perucTpaluu JOMEHHbIX UMeH B THTEpHeT.

JlomeHHOe uMsi mpencTaBisier co00il 0coOblii MHGOPMALIMOHHBIN OOBEKT,
oOnafarouMii U couepkaHueM, U GOpMON HCXOId M3 TPUHIMNA JABYECIUHCTBA
uHbopManuu U ee Hocutens. [IpumMeHeHHE IOMEHHBIX MMEH B BUPTYaJbHOM
npocTtpaHcTBe HTEpHET CTABUT MHOTO BOIIPOCOB MEPE/ IPABOM.

JloMeHHOe UM$I ¢ OPUAUYECKOH TOYKH 3peHus

Bo-niepBbIX, 3TO aapec (aHaAJIOrMYHO MOYTOBOMY aJpPECy B MaTe€pUaIbHOM
Mupe) pasmenieHus uHopmamronHoro pecypca B Murepuer. Kak u B cimyuae
MIOYTOBOT'O aJIpeca, 3/1€Ch JAOJDKHO BBINOJHATHCS TPEOOBAaHHWE €r0 YHUKAJIBHOCTH,
HEMOBTOPUMOCTU. JTO TpeOOBAaHUE JIOCTUTAETCS PETUCTpALMENd JOMEHHOIO
umMeHu. W B a3ToM cwmbiciae 0e€3pa3inyHO, KAaKO€ CMBICIOBOE COJIEpP)KaHuE
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3aKJIaJpIBaeTCAd B JOMEHHOE UMs. OHO MOXET COCTOATh U3 Jr000ro Habopa OyKB,
u@p, 3HAKOB U IPYTUX CIOCOO0B 0003HAUCHHUS aJipeca.

OpnHako, eciii B peailbHOM MaTepHaJIbHOM MHUpPE COJEp:KaHHue aapeca (ero
HAllMCaHWE) HE MMEET CYIIECTBEHHOTO 3HA4YeHHs, TO B BUPTYaJbHOM
MPOCTPAHCTBE, KAaK OKA3aJlOCh, ATOT (DaKT MMeeT orpoMHoe 3HadeHue. [IpakTuka
MOCJIETHUX JIET TOATBEPXAAeT 3TO. TaK, XOpOIIO HU3BECTHBI CyAeOHBbIE Jena,
paccMaTpUBaIOIIKE CIIOPHI O MTPAaBOMEPHOCTH MPUMEHEHHS B KQUeCTBE JOMEHHOTO
WMEHU TOBApHBIX 3HAKOB, (UPMEHHBIX HAMMEHOBAHUH, IPYTHUX TOJTOOHBIX
0003HaUYEHUH.

B dyem e paszinuue B HCIONB30BAHWU AJPECOB B MAaTEPUAIBHOM H
BUPTyaJIbHOM IpocTpancTBe? Kak oka3bIBaeTCs - B BUPTYAJIbHOCTH MTPOCTPAHCTBA
HNHuTepHeT, KoTOpas U3MEHSIET CMBICI MOHTHUSL «PacpOCTpaHEHUEY» UH(OPMAIIUHU.

Koneuynas uennb pacnpocrpaHenusi mHGopManum — 3TO JOBeJeHHUE ee
COJIepP KAHMS 10 MOTPeOUuTeJIA.

B MarepuanbHOM MEpe 1oJ1 pacipocTpaHeHHuEeM HHGOPMAIMKA TOHUMAIOTCS
AKTHBHbIE JIeliCTBUSI KOHKPETHOTO CyOBEKTa, HalpaBJiCHHbIE Ha JIOBEJICHUE
cojiepkanusi uHGopMaluu 10 ee morpedburteneid. [Ipuuem uHpopmManus MOKET
pacrpoCTpaHAThCS KakK M0 YKa3aHHBIM 3apaHee KOHKPETHBIM aJpecam (Hampumep,
Mo OOBIYHOM TMOYTE), TAaK M B PE3YJIbTATE HAMPABICHUS €€ HEOMPEIACICHHOMY
KpyTy Jmil (MaccoBast HHGOpPMAIIHS 0 Pajuo WK TeJeBUJIeHUI0). Takol crnocob
JIoBeeHUsT WHpOpMalMu 10 €€ TMOTPeOuTEeNsT MOXKHO Ha3BaTh AKTHBHBIM
pacnpocTpaHeHueM HH(OpMALUH.

B BupTyasbHOM NOpOCTPAaHCTBE HApsiAy C AKTHUBHBIM PacIpOCTpaHEHUEM
uHpopMalMu ~ TIMPOKO  MPUMEHSETCS ~ MACCMBHOE  PACHPOCTPaHeHHUe
MH(OpPMALMHU, KOTJAa CYOBEKT, >KENAIoLIUi JOBECTH CBOI HH(POPMALMIO [0
OTPEICICHHOTO (UM HEONPEACICHHOT0) Kpyra JIUII, pa3MeniaeT nHpopmaiuio Ha
CBOEM cailiTe W oOXujaaer oOpamieHuss K Hel mnorpedurteneit. [Ipuyem Ttakoe
pacnpocTpaHeHHEe OO0ECIeYrBAETCS HE TOJBKO pa3MelieHHeM HHQOpMaluu Ha
caiiTe, HO TAaKX€ U BKJIIOUYCHHEM JOMEHHOIO HMEHHM B COOTBETCTBYIOIIUE
riio0abHbIe UHPOPMAITMOHHO-TIONCKOBBIE cucTeMbl (Amnopt, Pambnep, SAnnekc u
Jp.), 4YTO TIOBBIIIAET BEPOSITHOCTh JIOBEJIEHHS €ro  COJEpXkKaHug 1O
MOTEHIIMAIBHOTO TOTpebuTens. [Ipuyem ueM Oosee M3BECTHO M300paKCHHUE WITU
HAllMCaHWe JOMEHHOTO WMEHU TMOTEHIMATBHOMY TMOTpeOUTEeNt0, YeM Ooiee
COOTBETCTBYET 3TO HUMsS COJEPKAHUIO pPACHPOCTpaHseMOl HH(OpManuu, TeMm
0o0JIbIlIe BEPOSITHOCTH OOpaIlleHUs] K TAHHOMY CaWTy M HaXOXACHHUS ATOTO caiTa
noTpeduTeneM, UMEIOIIEro HHTEpeC K HHPOPMALIMH, OTPAKEHHON B €ro Ha3BaHUU.

W3 cka3aHHOro ClenyeT, 4TO B HACAIbHOM CIy4yae, B Ka4eCTBE JOMEHHOTO
MMEHH HE JIOJKHBI UCIIOJb30BaThCS HU (PMPMEHHbIC HAUMEHOBAHUSI, HU TOBApHbIE
3HaKU, HU Jpyrue WH(OpPMAIMOHHBIE OOBEKTHI, 3AIIMINAEMbICE ABTOPCKUM WIIU
MAaTEHTHBIM TPaBOM. OTO JOJKHBI OBITh HEUTpaJbHBICE O00O3HAYCHUS,
YKa3bIBAOIIME TOJBKO JIUIIb aApec pa3MmeleHus canta B Uatepuer. Mckntouenue,
€CTECTBEHHO, MOTYT COCTABJIATh CIy4au IPUMEHEHUSI B KAUECTBE JIOMEHHBIX UMEH
HAUMEHOBAaHUW (UPM, TOBAPHBIX 3HAKOB WX MPABOOOJIATATEISIMU, HTO,
€CTECTBEHHO, OyleT B CYIIECTBEHHOM Mepe COACHCTBOBATH PEKIAMHUPOBAHHIO
nponykimu 3TX ¢upMm. CremoBaTeabHO, C MOPUIAYECKOW TOYKUA 3pPEHUS,
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JIOMEHHBIC MMEHA CIEAOBAJIO OBl PETUCTPUPOBATH TOJIBKO TOCIE MPOBEPKH HX
aBTOPCTBA.

B nenom ctpykrypa MHGOPMAIIMOHHBIX MPAaBOOTHOIIEHUNA B BUPTYaIbHOU
cpene MH(POpPMAMOHHOM cdepbl aHAJIOTMYHA HMX CTPYKTYype B MaTepuajIbHOU
cpene. OHAKO UX OCOOCHHOCTH OMPEIETSIOTCS OCOOEHHOCTSIMU TIPE/ICTaBIICHUS U
obpaienust uHdopmaiuu B MlutepHer.

3. IIpaBoBbie npodJeMbl B UHTEpHET

[Tockonpky MHTepHET mpencTaBiseT coOoi MOO0aNbHYI0O M YHUKAJIbHYIO
AeHEeHTPAJTU30BAHHYIO CTPYKTYPY, TO JIFOOasi MOMBITKA TIPABOBOTO PETYIIMPOBAHUS
CEeTH CTaJKHUBAECTCS C HEOOXOIMMOCTBIO Yy4YeTa €€ 3KCTePPUTOPHAIBLHOIO
XapakTepa. OJTO OOCTOATENbCTBO 3aCTABIAECT pa3padarbiBaTh CHELUATbHBIC
MOJAXOJIbI K MMPABOBOMY PETYJIUPOBAHUIO OTHOIICHUHN B II0OATBLHON CETH, BKIIIOUAs
Y BOIPOCHI MHTEJUICKTYaJIBHOTO MpaBa.

B mocnennem aecsTUIETHH MPOILJIOTO BeKa, T.€. B MEpHOa OypHOro pocra
YuClia TOJIb30BaTeNie TO0aIbHOM CETH TMEePUOJUYECKH BO3HUKAIU CHUTYalluH,
KOTJa-TO WJIM MHOE FOCYAapCTBO MBITAIMCh PACIPOCTPAHATH CBOE HAIMOHAIBHOE
3aKOHOJIaTEILCTBO Ha WHTEpHET, OCHOBBIBAACH HA TOM, YTO WH(OPMAIIMOHHBIN
MacCCHUB, PACIOJIOXKEHHBIM HA UHTEPHET-PECypcax KaKoro-ImOo rocyaapcTBa MHUpA,
MOKeT ObITh JOCTYIIeH M0JIb30BATEJAM TOJIbKO 3TOI0 FOCyAIapCcTBa.

B Hacrosimiee BpeMst o100HbI€ MHUILIMATUBBI BCTPEUAIOTCS PEXKE, U MHOTHE
rocygapcTBa TNBITAIOTCS YCTAHOBUTH CBOETr0 pofa IMpaBuja IOJIb30BAHUS
00aJbHOM  CEeThI0 B paMKax CBOeH HAIMOHAJBHON  IOPHCAUKIHMN.
JIefCTBUTENBHO, KaXK0€ FOCYIapCTBO CErO/Hs, OCO3HAB BaXXHOCTh MHTEepHeTa B
MOBCEIHEBHOM KU3HU JJIsI SKOHOMHUKO-COLMAIBLHOU C(ephl roCy1apCcTBa, MbITAETCS
yYpEryJaupoBaTh  COOTBETCTBYIOIIME  OTHOIIEHHS. OcTpas  HeoOXOIMMOCTb
3aKOHOAATEJIbHOTO  PEryIMpOBaHUS  MPOSBISETCSA,  MPEXIEe  BCEro, B
BO3HUKHOBEHHH OOJIBIIOIO YHCJIA KOH(IMKTHBIX CUTyanuii Ha ¢QoHe
OTCYTCTBHSI COOTBETCTBYIOIIUX HOPM NpPaBAa.

B Poccuiickoii @enepanuu nepBble MONBITKA ITPABOBOIO PEryIMPOBAHUS
OOIIIECTBEHHBIX ~ OTHOIICHWNM 1O TOBOAY IJIOOATBHOM CeTH B BUJC
3aKOHOJIaTEJILHBIX MHUIIMATUB MOSBHINCEH B KOoHIIE 1999 roma — Hagaie 2000 roxa,
Korma oOcyxkmancs TpoekT mnocTtaHoBieHus [IpaButenbctBa  Poccuiickoit
Oeneparun «O  peructpauuu  ceteBbix CMUM» u  mpoexkr 3akoHa «O
pErylIupOBaHUM  POCCHICKOTO  CErMEHTa CEeTHU HMHTEPHET» C  TEKCTOM
cooTBeTCTBYIOLIETO [lonoxenus.

B mpoekre 3TOro M0KyMEHTa BBOIWJIMCH OCHOBHBIE TOHSATHUS WHTEpHET —
chepbl: mobanbHas O0O0IIENOCTyHAsT WHOOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHAS
ceTb (MHTEpPCeThb), POCCUUCKHI CErMEHT HHTepceTH, UHGOPMAIMOHHBIN
nocpeaHuk (mpomaiaep), IP — anmpec, nomeHHoe uMs, 30Ha ru, caWT B CeTU
UHTEPHET U JIp.

KpoMe TOro, B JOKyMEHTE€ yKa3blBaJIOCh, YTO OTBETCTBEHHOCTh 3a
JIOCTOBEPHOCTh WH(MOPMAIINH, Pa3MENIEHHOW Ha CalTax POCCHUMCKOTO CETMEHTa
WHTEPHETA, JOJKHBI OBLIIM HECTH JUTsl OUIIUATTLHBIX CAWTOB FOPUINYECKUX JIUI] —
PYKOBOJIUTEh OPraHU3allid, a JJIsi CAUTOB (PU3MUECKUX JUI] — (Pr3ndeckoe JUIIo,
BJaJIeN€El] JOMEHHOTO UMEHHU.
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B n1okyMeHTe yKa3bIBalluChb TAaKXE€ M TPaHUIBl OTBETCTBEHHOCTHU
npoBaiaepa. Ilpemnaranoch, 4To MNpoBailiep HE HECET OTBETCTBEHHOCTH 3a
cofiep:kanre MHGOpPMallUU, paclpoCTPAHSIEMON TOCPEICTBOM II00aIBHOM CEeTH B
UHTEpecax TPeThed CTOPOHBI, MPU YCIOBUU, YTO UH(POPMAIMOHHBIA MOCPEIHUK:
HE MHUIMUPYET Nepeady pa3MenieHHOW MH(pOopMalliy, HE BHIOMPAET MOIydarens
uHdOpMaIK, He UCKaKaeT UH(POpMAIHIO.

B coBpeMEHHOM pOCCHIICKOM 3aKOHOJATENBCTBE IO HHTEIUICKTYaJIbHOMY
npaBy, B yacTHOCTH, B yacTu 4eTrBepToi ['K PD, Her HU omHON dopMynHpOBKH,
YTO Takoe BeO-cailT, mpoBaiijep, MOJIb30BaTeNb, Ja W BOOOIIE, YTO TakKoe —
WuTepHer, mo3TOMy BC€ OOBEKTHI, pa3MEIIeHHble B DIOOANIbHON CeTH,
3aIIMIIAIOTCA TaK Ke, KAK KHUTU, CTaTbU, HOTHI U T.]I.

AHaiM3, TPEMIOKEHHBIX K PACCMOTPEHUIO IPABONPUMEHUTEIIBHBIX
WHULIMATUB TI0 PETYIUPOBAHUIO TPABOOTHOIICHUN B MHTEPHET-MPOCTPAHCTBE KAK B
Poccuu, Tak u 3a py0exoM Mmokasall, YTo €AMHOTO MOAX0/Aa K IpobiieMe aBTOPCKOTO
npaBa B IHTepHeTE 1MoKa He BhIpabOTaHO.

3ammTa aBTOpCKUX npaB B uHTepHeTE ¢ | Masg 2015 r. crana npoiie B CBA3U
¢ mnpunarnem PenepanbHoro 3akoHa ot 12.03.2014 N 35-®3 «O BHeceHuu
M3MEHEHUN B 3aKOHoAarenbHble akThl Poccuiickon denepanuu 1mo BoOIpocam
3alllUTHl MHTEJUIEKTYaJbHBIX TPaB B WH(OPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX
CETSIX» WM KaK B 00MX0/Ie IPUHSTO €r0 Ha3bIBaTh «AHTUIUPATCKUM 3aKOHOMY.

JlaaupiM 3akoHOM ObUIM BHeceHBbl m3MeHeHus B AIIK P®, TTIK PO,
@enepanbHblii  3akoH  oT  27.07.2006  Ne 149-®3  «O6  uH(popmanuw,
MH()OPMAIIMOHHBIX TEXHOJIOTHSX U O 3alluTe UHGOpPMAIMK», a TaKXKEe B CTaThlO
1253.1 yactu 4 I'paxnanckoro Konekca PO.

C mas 2015 roga maHHBIM 3aKOH PACIIMPWII KPyT JOEWCTBUS W B35 TOJ
KOHTPOJIb BCE€ OOBEKTHI aBTOPCKUX M CMEXHBIX IpaB, Kpome (oTorpapuyeckux
ITPOU3BEICHUM.

Takum o0paszoMm, anTumnuparckuii 3akoH 2015 roma pacmpocTpaHusl CBOE
JEUCTBUE, TOMUMO ayJIMOBU3YaJIbHBIX TMPOU3BEACHUN, HAa MY3bIKaJbHbIE U
JUTEPATypHBIE POU3BEICHUS, POTPAMMHOE 00eCIIeUeHHE.

brnarogapsi aHTUNIUPATCKOMY 3aKOHY [JIsl 3alIUThl aBTOPCKUX M CMEXHBIX
mpaB  ObUI  BBEACH  MPOIECCYaJbHBI  WHCTUTYT  NPEIBAPUTEIHHBIX
obecneuntenbHBIX Mep. B coorBercTBuu ¢ I'TIK P®, nena, cBsi3anHbIe ¢ 3aUTON
aBTOPCKUX U CMEXHBIX MPaB B UHGOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIX CETSX,
B TOM 4YHCJI€ U B ceTu HTepHeT.

AHTUNUPATCKUM 3aKOH TIOYTH Cpasy MoaBeprcs KpuTuke. Ero TinaBHBIM
HEJIOCTAaTKOM SIBJISIETCS TO, YTO OH HalpaBlieH Ha pelnieHue mnpobiaeM
paBooOJIaaTeIel aBTOPCKUX U CMEKHBIX TIPaB, HO TEM CaMbIM OH HaHOCHUT Bpe
HWHTEpecaM JAPYTrux JIUII.

HaunGonbmuii Bpes oT 3aKOHA TOHECHTH CYOBEKTHI JEATEILHOCTH B cdepe
WH(OPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUH.

K o0CHOBHBIM HEOCTAaTKaM OTHOCSITCS TaKHe MPOOEIbI, KaK:

1) HesicHOe ompeneNieHre MOHATUS «WH(DOPMAITMOHHBIA MOCPETHHUKY. Tak,
craths 1253.1, xoropoit nononuuwics ['K PO, macut: «JIuno, ocymectsistoiiee
nepenayy mMarepuaia B HHPOPMAIMOHHO — TEJIEKOMMYHUKAIIMOHHON CETH, B TOM
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yucie B cetn «VHTepHeT», TUI0, NPEJOCTABISIONIEE BOSMOXHOCTh Pa3MEIEHUs
MaTepuaia WiIM UH(pOpMaIMU, HEOOXOAMMOM [JIi €ro TMOJy4YeHHUs C
UCIIOJIb30BAaHUEM  HMH(POPMAIMOHHO-TEICKOMMYHUKAIIMOHHON ~ CEeTH,  JIMIIO,
MPEAOCTABISAIONIEE BO3MOXKHOCTh JOCTylla K Marepualy B OTOH CETH,
WH(OPMAIIMOHHBIA TOCPEIHUK — HECEeT OTBETCTBEHHOCTh 3a HapyIICHUE
WHTEJUICKTYaIbHBIX TMpaB B HH(POPMAIMOHHO-TEIEKOMMYHHUKAITMOHHOW CETH Ha
OOILIMX OCHOBAHUSX, MPEAyCMOTpeHHbIX HactosmmMm Komekcom». HeuerkocTh
NOHATUA  «MHOOPMAIMOHHBIA  TMOCPEIHHK»  TMO3BOJISIET  MPHUBICYL K
OTBETCTBEHHOCTH IIMPOKUN KpYTr JIML, BKJIOYas IPOBAUAECPOB M CO3JaTEIEH
ITOMCKOBBIX CalTOB;

2) 3710ynoTpeOIeHNE 3aKOHOM B Pa3IMUHbIX cepax:

— ucnoib30BaHue [P-OJMOKMPOBKM HWHTEPHET-PECYPCOB MYTEM CO3AAHUS
CalTa C «IUPATCKUM» KOHTEHTOM ¢ TeM ke [P-anpecom;

— pasMEUIeHUE  CCBUIOK  HAa  «IHUPArCKMi»  KOHTEHT Ha  cauTe
«IOCTPAJABLIETOY.

Takum  oOpa3oM, aHTUNMPATCKUNM  3aKOH  3aTpParuBaeT  MHTEPECHI
NOOPOCOBECTHBIX BIIAJIENIBLIEB MHTEPHET-PECYPCOB, MOXET HAHOCHUTH YIIEpO HUX
JIEJIOBOM pelyTaluy KaKk OXpaHsSEeMOMYy 3aKOHOM HuHTepecy. B To ke Bpems
HEI0OpOCOBECTHBIE BJAJENbIbl BIOJIHE MOTYT HAWTH MHOXECTBO CIIOCOOOB
obxoa OJOKUPOBKHU. AHTUIIMPATCKUI 3aKOH MOMOT C(pOPMHUPOBATH MEXAHU3M IS
OMEpPaTUBHOIO  B3aUMOJEWUCTBHS  MpaBooOnazarenel W HMHGPOPMALMOHHBIX
MOCPETHUKOB IO BOIPOCAM OXPaHbl aBTOPCKUX M CMEKHBIX MpaB B ceTu MHTepHET.

JIiist 3a1mmThl aBTOpCKOro npasa B cetu MuTepuer sierom 2012 r. 6611 co3aaH
«EAMHBIH peecTp AOMEHHBLIX HMMEH, yKa3aTejeidl CTPaHHUI] CAUTOB B CETH
«MHTEpHeT» U CETEBBIX aJIPECOB, MO3BOJIAIOMIMX WIACHTU(ULHPOBATh CAUTHI B
cetu «HTEpHETY.

Peectp Ob1n1 co3nan Ha ocHoBanuu dDenepanbHoro 3akoHa Ne 139-03 ot 28
utona 2012 . «O BHeceHnn nu3MeHeHuil B PeaepanbHbiil 3akoH «O 3ammre nerei
OT MH(OPMALUU, PUUYUHSIONIEH Bpel MX 370POBbIO U Pa3BUTHUIO» U OTAEIbHBIC
3aKoHOHareNbHble akThl Poccuiickon denepaunn». B cOOTBETCTBUM C 3aKOHOM, B
peecTp BHOCSTCS CCHUIKM Ha BEO-CTPAHUIIbl UM JOMEHHbIE UMEHA, COJACpIKaIlHe
3alpenICHHbI B POCCHM KOHTEHT, a TAK)KE CalThl, HAPYLIAKOIME aBTOPCKUE MPABa.

B nomonnenue k peectpy 1 deBpans 2014 r. B cury BeTynun 3akoH Ne 398-
@3 ot 28 nekadps 2013 r., KOTOPHIM BBOAMIACH HOBasi CUCTEMa OJIOKUPOBKU BEO-
CTpaHMI] BO BHECY/IEOHOM MOPSIIKE.

Omgnako  AaHHBIM  CIOCOO  3alMTHl  aBTOPCKMX  MpaB  SIBISETCS
HECOBEPIIICHHBIM, T. K. B Mae 2017 roga romy umeno MecTo ObITb MaccoBasl U
3a4acTyl0 He3aKOHHas OJoKupoBKa IHTEpHET-pecypcoB.

Takike MOXKHO BBIIEJIUTb W Jpyrue npoodjieMbl, BO3ZHMKAKOIIUE B
00/1aCTH 321U THI ABTOPCKHUX NpaB B ceTu UHTEpHeT:

1. TlocrosiHHasi OJIOKHPOBKA CaliTOB, MNPEIyCMOTPEHHas B HOBOW
penakuuu 4. 3 ct. 26 I'TIK P®. JlanHas mompaBKa B 3akOHE (O MOCTOSIHHOM
OJIOKMPOBKE) — ME€pa OTBETCTBEHHOCTH 332 HEOJHOKPATHOE HAPYIIEHHE ABTOPCKUX
npaB, KOTOpasi JOJKHA OBITh MPEAyCMOTPEHA HOPMOW MaTepHalibHOTO MPaBa, a He
npoleccyaibHoro. /laHHas mompaBka JaeT BO3MOXHOCTH I MpaBooOiagarens
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CHayaya 3asBUTh MCK MO OJHOMY OOBEKTY aBTOPCKOTO IpaBa, pa3MEIIEHHOMY Ha
caiiTe, a MOCJIe BCTYIUICHHs B CHIIy PEIICHMs Cy[a IIOJAaTh €IIe OAVH MCK yXKe IO
IpyromMy OoOBEKTY, JOOMBIIMCH, TAKUM 00pa3oM, MOCTOSHHON OJOKMPOBKU CaiTa.
[TpaBuiibHEE OBLIO OBI CBA3ATh OJIOKUPOBKY € MOBTOPHBIM Pa3MELIEHUEM OJHOTO U
TOTO K€ TPOU3BENCHUS HA NHPATCKOM caiTe, JUOO C BBISIBICHHMEM HOBOIO
HapyLIEHUs1 aBTOPCKOI'O MpaBa Ha CalTe MOcJe BCTYIUIEHUS B CUILY pELICHUs Cy/a,
HE MpPUBA3BIBASICh MPU ATOM K TOMY, KEM OBbLI 3asBJIEH NEPBBIM UCK B 3aLIUTY
aBTOPCKUX U (WJIM) CMEXKHBIX IpaB. 3aKOHOJATEIBCTBO B JEHUCTBYIOIIEM BHJIE HE
3alpelaeT BiajeibllaM MHTEPHET-PECYPCOB, 3a0JI0KMPOBAHHBIM Ha TMOCTOSHHON
OCHOBE, CO3/1aBaTh HOBBIEC CaThl. M B cilydae pa3MelIeHHs] Ha 3TUX HOBBIX caiTax
uH(popMalK, KOTOpash HapyllaeT MCKJIIOYMTENbHBIE TIpaBa, MPOLENYypPY
MOCTOSIHHOM OJIOKUPOBKHU HYKHO OyJIeT HAYMHATh 3aHOBO.

2. B 3akoHOJaTeIbCTBE MO-IIPEKHEMY HE YCTAHOBJIEH MOPSANAOK
AECTBMHA B Cjy4yae, KOIZa ONEPaTopoM CBSAI3M M XOCTHHI-IIPOBagepoOM
SIBJISIIOTCH MHOCTPAHHBIE IPa)kaaHe. B TaHHOM Cilydae MHOCTpPAHHBIE IPaklaHe
C POCCHICKMM 3aKOHOAATEJIbCTBOM HE 3HAKOMBl M HE IOHHMMAKOT COJEP KaHMS
nosty4yeHHoro ot PockomHaz3opa ysenomileHHMs. Eciu Ke pOCCHMCKHM CalT
pacrlojokeH Ha 3apyOeKHOM XOCTHHIE, TO M OIEpaTop CBsI3U, M IpoBaiaep
00s13aHbl MOTYUHSITHCS POCCUMCKOMY 3aKOHOMATeNbCcTBY. HezHaHue poccuiickux
3aKOHOB W (WJIM) HEXelaHue uX coOmofarh JaHHBIMU JIMLAMH, a TakKke
OTCYTCTBUE YETKO CQOpPMYIMPOBAHHOIO NoOpsAaka nedcTBuii PockomHaazopa B
TakOM Cjyyae, CO3[aloT MPEensTCTBHE A pean3aluu MPeayCMOTPEHHOIO
3aKOHOM TpeOOBaHUS, YTO MOKET MOBJIEYD 32 COOOM 3710yNOTPEOIEHUS CO CTOPOHBI
BJIA/ICNIbLIEB MHTEPHET-PECYPCOB, PpEIIMBIIMX [EPEHECTH CBOM CaWThl Ha
WHOCTPaHHBIE XOCTHI.

3. Heo0xomumo pacmmpurh c@epbl KOMIETEHIHM 3aKOHA Ha
(¢ororpaduyeckne nNpousBeAeHUs U NMPOU3BEACHUS, NNOJYUYCHHbIE CIIOCO0AMHU,
aHAJOrH4YHbIMH  (GoTorpadgum, a TakKe TOBApPHbIe 3HAKM W 3HAKH
00cJIy’KMBaHUs1, IOCKOJIBKY COBPEMEHHOE 3aKOHOAATEIBCTBO HE PACIPOCTPAHSIET
Mephl 3alUThl Ha JaHHbIe 00beKThl. B Poccuiickoit denepanuu 3¢HEeKTUBHOCTH
3alIUTHl ABTOPCKHUX MPaB aKTUBHO 3aIMUIIAETCS 3aKOHOAATEIBHBIMU U CYI€OHBIMU
opraHamu. Takke 3aMeTHM, YTO OpPraHU3ALMH, 3aHUMAIOLIUECS CO3JAaHUEM,
NOJIb30BAHUEM W  PACHOPSKEHUEM  MHTEIUIEKTYyallbHbIX IPaB, JOCTATOYHO
OCBEJIOMJIEHBI B CBOMX MpaBax. MOXeT MoKa3aTrhbCs, YTO, JIaXKe €ClIU B YCIOBHSX
CYLIECTBOBAHUS MHOTI000pa3usi CrocOOOB 3alllMThl ABTOPCKOTO IpaBa MacIITaObI
MIPOTUBOIPABHBIX JCSIHUI HE COKPAIAIOTCS, UMEET CMBICH YKECTOUYUTh HaKa3aHUe
3a UX COBEpLICHUE.

Takum 00pa3oM, HeB3upass Ha JETrKOCTh KONUPOBAaHUS U Tepenadu
uH(popMaIKi B NIOOATBHONW CETH Yepe3 IPaHMIIbl pa3HbIX FOCYJapCTB, HECMOTPS
Ha UX pa3IU4Hble CHCTEMbl 3aKOHOJATEIbCTBA, MOXKHO YTBEP)KIATh, 4YTO
HAI[MOHAJbHbIE 3aKOHOJATEIhCTBA BIOJHE CIIOCOOHBI B paMKax TOCYIapCTBEHHOMN
TEPPUTOPHUH OCYIIECTBIISTh PETYIUPOBAHUE BOIPOCOB 3AIUTHI ABTOPCKUX MIPAB B
17100a1bHOM CETH.

4. OcHOBHBIE HANPABJICHUSA NPaBoOBOro peryJMpoBaHusA
HH(pOPMALMOHHBIX OTHOIIeHHH B UHTepHeT

48



IIpoBenensblli BblIEe aHanu3 VHTEpHET Kak BUPTYyAIbHOW Cpeapl U
UHOOPMAIIMOHHOW  cepbl TMO3BOJIIET BBIICIUTH OCHOBHBIE HAIpaBICHUS
MIPABOBOIO PETYJIMPOBAHUS OTHOIIEHUI B IHTEpHET:

— 3alMTa OT BPEIHON U HE3aKOHHOW MH(MOpMAaIUK (CoaepKaHus);

— COONIIoICHHE  aBTOPCKMX M CMEXHBIX TMpaB B YCJIOBHSX
pacnpocTpaHeHus HHGHOPMAITUK B AJIEKTPOHHON (OpME M TEXHUYECKU JIETKOTO
KOIMPOBAHUS TaKOW WH(GOPMAITIH;

— BOIIPOCHI  AJIEKTPOHHOTO JOKYMEHTOOOOpOTa, OMEHHBIE WMECHA,
MIPABOBOE PETYJIMPOBAHWE OTHOLICHUN TMPHU HCIOJIb30BAaHUUA HJIEKTPOHHOMN
M (pPOBOI MOAIUCH;

— BOIIPOCHl  KUOEPIKOHOMUKH  (DJEKTPOHHBIC  JICHBIU, peKiIama,
MapKETUHT, JJICKTPOHHBIC MyOJMKAlMK, JJICKTPOHHBIE KOHTPAKThI, HAJOT Ha
nepenauy uadopmanuu, IIIT — cm., Hanpumep, ct. 160, n. 2. ct. 434, n. 3. cT.
847 I'K PD);

— wuHpoOpMaIlMOHHAsT 0€30MacHOCTh KaK COCTOSIHHME 3alUIICHHOCTH BCEX
00BEKTOB HHPOPMAIITMOHHBIX MTPABOOTHOIICHHH B IHTEpHET;

— mnpaBoHapyuieHus B IHTepHeET.

[Ipy mpaBOBOM pEryjJupoBaHUM OTHOLIEHUW B VHTEpHET BaKHO
coOroieHue baanca:

— MeXIy CBOOOJOM CJIOBa M HWHTEPECAMH HECOBEPILIECHHOJETHHX.
Hanpumep, maro0bie ACHCTBHUS MO 3alUTE HECOBEPIICHHOJETHUX HE JOJKHBI
npuHUMaTh (OpMbI OE3YyCIOBHOTO 3amepTra Ha MCMNOJb30BaHHe MHTEepHET s
pacrpoCTpaHEHUs COAEPKaHusl, JOCTYITHOTO C IOMOIIbIO UHBIX CPEJICTB;

—  ¢cBO0OOJIBI JOCTYIIAa K MHGOPMAIUA U HHOOPMAITMOHHON 0€30TacHOCThIO
JUYHOCTH, OOIecTBa, TOCyAapCTBa. 3aluTa TOCYAapCTBEHHOM — TailHBbI,
KOMMEPYECKOW TaHbI, IPYrMX BUJOB TalH HE JOJHKHA HAKJIAJbIBATh 3aIlpeT HA
pacnpocTpaHeHHWE W CBOOOJIHBIM J0CTyn K HWHGOpPMALMK, 3aTparvBarouive
CBOOO/IBI U TIpaBa YeJIOBEKa U TPaXKJaHUHA,

— CcBOOOJIbI MPOU3BOACTBA MHPOPMAIIUU U OTPaHUUYEHUS MTPOU3BOJICTBA U
pacrpocTpaHeHusi omacHo wuHbopMmauuu, uHGOPMAIMU, OCKOPOJISIONIEH
anaHOCTh. CBOOOAAa — HE BCEI03BOJICHHOCTb.

Takum 00pa3oM, IpaBOBOE PETYIMPOBAHUE OTHOIICHUN B MIHTEpHET MOXKET
0a3upoBaThCsi Ha OCHOBE HOPM aKTOB HWH()OPMAIMOHHOTO 3aKOHOJATEIHCTBA.
MOXHO BBIJICIUTH OCHOBHBIC HAMPABJICHUS 3TOr0 3aKOHOAATENICTBA, WUMEIOIINE
HanOoJiee TECHYIO CBSI3b C OTHOIICHUSMHM, BO3HHUKAOMUMU B VIHTepHET, MHOTHE
U3 KOTOPBIX MOTYT OBITh TPaHC(HOPMHUPOBAHBI JJIsl PACIIPOCTPAHEHUS UX JTEUCTBUS
Y Ha BUPTYaAJIbHYIO CPEy.

DTO CIIeAYIOLIME HATTPABIICHUSA:

— 3aKOHOJIATENhCTBO 00 OCYLIECTBJICHUU IpaBa Ha IMOMUCK, MOJyYEHUE U
notpebsienre nHdopmalyu (0 IpaBe Ha JOCTYN K HHpopMaIum);

— 3aKOHOJATEIbCTBO 00 WHTEJUIEKTYaIbHON cOOCTBEHHOCTH
(3aKkOHOAATENbCTBO 00 ABTOPCKOM TMpaBe U CMEXHBIX TIpaBaxX, MAaTEHTHOE
3aKOHOAATENbCTBO, 3aKOHOAATENLCTBO O HOY-XAY);

— 3akoHojareabcTBO 0 CMU;
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— 3aKOHOJATEJIbCTBO O JIOKYMEHTHPOBaHHOM uWHpopManmuu U 00
MH(OPMAIMOHHBIX pecypcax;

— 3aKOHOJIaTeNhCTBO 00 MH(OPMAIIUU OTPAHUYEHHOTO JTOCTYIIA;

— 3aKOHOJATEIhCTBO O CO3JaHWUM W TPUMEHEHWHM WH(POPMAIMOHHBIX
cCUCTEM, HH(POPMAIIMOHHBIX TEXHOJIOTHIA U CPEACTB UX 00CCTICUCHHUS,;

— 3aKOHOJATENbCTBO OO0 OTBETCTBEHHOCTHM 3a IPaBOHApYLIEHUS B
nH(popMarmoHHoM chepe.

VIMeHHO HOpPMBI aKTOB 3THX HANpPaBJICHUM MOTYT OBITh PACCMOTPEHBI Ha
npeAMeT JOMOJIHEHUH M U3MEHEHWH JUIsi TpPUBEIEHUS B COOTBETCTBHE C
0COOEHHOCTSIMU cpefibl IHTepHeT.

Kpome TOro, BaxkHeiiliee 3HaUY€HHE CETOAHS MpUOOpeTaeT paboTa Mo
(GhopMUPOBAHUIO AKTOB MEXKTYHAPOJIHOTO 3aKOHOAATEIHCTBA, KOO UMEHHO HA STOM
YpOBHE  HEOOXOJUMO  PEryJupoBaTb  OCHOBHYIO  TpyNIy  OTHOIICHUM,
BO3HHMKAIOIIMX B BUPTyaJIbHOU cpene MHTEpHET, HE MMerllel reorpaduyeckux
rpaHull.

5. ABTOpCKHE paBa Ha CAWT M KOHTEHT caiiTa

CornacHo ganHbeiM areHTcTBa «We Are Social» u mmardopmer Hootsuite,
npencraBieHubix B otuere Global Digital B oktsibpe 2021 r., obmiee uucio
noyib3oBareneil lHTepHera no BceMy Mupy A0CTUrio 4,88 Mipl, 4TO COCTaBISET
npumepHo 62% HaceneHus miaHetsl. Ocoboe BHMMaHHUE XOYETCS OOpaTUTh Ha
nudpoBuzanmio B chepe oOpazoBaHUs, NMEPEIOMHBIM MOMEHTOM B IOHUMaHUU
CymHOCTH KoTopo# cran 2020 roj, Koraa MpakTHYeCKH BCe YUeOHBIC 3aBEICHUS
MUpa BBIHYKJICHbI OBbLITU MEPENTH HA TMCTAHIIMOHHOE OOYyYEHHE. ITO MOBJICKIO 32
co00il u3MeHeHne (GOopM U METOAOB MPENOAABaHUS, BHEIPEHUS MEPEIOBbIX
00pa3oBaTEIbHBIX TEXHOJOTHUN, a BMECTE€ C OTHUM MOSIBJICHUE U CTPEMUTEILHOE
pa3BUTHE OTPOMHOTO KOJMYECTBA IU(MPOBBHIX CEPBUCOB M KOHTEHTA IS
oOpazoBaTeabHON AesTeabHOCTH. OJHAKO HECMOTPsS Ha TaKUe BICUATIISIONIUE
coObITUST U HU(PBI, MHOTHE MPABOBBIE MPOOJIEMBI, BO3HHUKAIOIIME B CBS3U C
pa3BUTHEM ce€TH HHTEpHET, OCTalOTCs HEpElIeHHbIMUA. B 4dacTHOCTH, OOHOU U3
TaKuX MPoOJIeM SBISIETCS ONMpeAeieHUEe TPaKIaHCKO-TIPAaBOBOI0 PEKUMa TJIaBHOM
COCTaBJISIOIIEN ceTH VHTEpHET — MHTEpHET-CalTa M €ro XapaKTEPUCTUKH Kak
00BEKTa UHTEIJUICKTYyaJIbHBIX TPaB.

WNuTepHeT-cailTel WM, nHade, BeO-CalThl MPU3HAIOTCS 0A30BBIM 3JIEMEHTOM
BCceMHUpHOUW cetn MHrepHer. Bmecte ¢ TeM, HECMOTps Ha MIMPOKYIO
pacpoCTpaHEHHOCTh, HET YETKOTO0 MOHUMAHHUS TOTO, YTO MPEACTABISIET COOOM
WHTEPHET-CAUT U KAKyI0 IPABOBYIO 3aLIUTY OH MOKET MOJYyYHTh.

UtoObl copMupoBaTh UETKOE TpeACTaBlIeHHEe 00 HWHTEpPHET-cailTe,
HE0OXO0IMMO BHauajie 0OpaTUTHCS K CaMOMY MOHSTHIO C MPABOBON TOUYKH 3PECHUSI.
B n.13 cr.2 3akona «O06 uHdopmanuu, MHPOPMAIMOHHBIX TEXHOJIOTHSIX U O
zamute nHpopmarum» oT 27.07.2006 N 49-d3 nano takoe noHstue: «CalT B ceTH
"UntepHer" — COBOKYNMHOCTb MNPOrpaMM Jisi SJEKTPOHHBIX BBIYUCIUTENBHBIX
MalluH W WHOM uH(}OpManuu, cojaepxaiieiicss B MHPOPMALMOHHON CHUCTEME,
JOCTyml K  KOTOpOMl  oOecrieunmBaeTcss  MOCPEACTBOM  HMH(POPMAIMOHHO-
TeIEKOMMYHUKAIIMOHHON cetu "WuTepHer" (nmamee - cerb "HMHrepuer") mo
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JOMEHHbIM HMME€HaM M (WIM) 10 CETEBBIM  ajapecaM, MO3BOJISIOLIUM
UIESHTU(PUIIMPOBATH CAUTHI B ceTH "MHTEpHET"».

Hpyroe ompeneneHue noHsTus caita B cetu «lHTepHeTr», a TouHee —
WHTEPHET-CaiiTa, — BBITEKAET W3 NoyiokeHur crareit 1259 u 1260 I'K PO.
OmnpeneneHue, KOTOPOE MOKET OBITh BBIBEJCHO M3 aHANIM3a 3TUX MOJIOKEHUH,
3BYUYHUT ClIeaylonmM obpazom: «HTepHET-caliT — 3TO COCTaBHOE MPOU3BEICHUE,
TO €CTh MPOU3BEACHHE, IIPE/ICTaBIIAIONIee COO0H MO MO00PY MM PACIIOIOKEHHUIO
MaTepUaloB  pe3yJbTaT  TBOPYECKOIO TpyZa, MOJIyYEHHOE yTeM
COCTABUTEIIbCTBAY.

Kak moka3anu mpoBeNEHHbIE HCCIEAOBaHUS, ISl pa3pelieHHs] BOIPOCOB
IpaBOBOM OXpaHbl caliTa B KayecTBE OOBEKTAa MHTEIUIEKTYyaJIbHBIX IIpasB,
IpeajlaraéMoro Ha 3aKOHOJATEIbHOM YpPOBHE TOHUMAaHUS HMHTEPHET-CaiTa
HEJ0CTaTOYHO. B ycnoBuUsX, KOrJa HMHTEPHET-CANThl CTAOMJIBHO MPUYUCISIOT K
00BEKTaM HMHTEUIEKTyaJIbHbIX IpaB, HEOOXOAUMO 00Jiee YETKO ONpPENEeIHUTh, UYTO
K€ CIIEyeT IOHMMAaTh IOJ 3TUM TEPMHHOM M KaKUM COCTaBIIOIIMM CalTa
IPEJOCTaBIIACTCS  IpaBOBasl ~ OXpaHa  3aKOHOJATEIbCTBOM B cdepe
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

Pe3yiibTaTbl MHTE/VIEKTYAJBHON [eSITEJBHOCTH, HCIOJb3yeMble B
COCTaBe HHTEePHET-CalTa

WNuTepHeT-callT mpencraBisieT coOoi 0a3y JaHHBIX, COAEPXKALLYIO P
HE3aBUCUMBIX MaTe€pUalOB, B YAaCTHOCTH WCHOJHSAEMbIE Opay3epoMm (Qailibl,
CKPUINTHI U (DailJIbl KOHTEHTA CaifTa.

@aiinpl MHTEPHET-CAUTOB — 3TO ImporpamMmsl it OBM, a Ttakke
JOTIOJTHUTENbHBIE Tpaduueckue (aiyibl, KOTOPblE BMECTE CO3AAOT IpaduyecKuii
NOJIb30BaTENbCKUM ~ uHTepderic. Ot Qainasl  MOTYyT  HPEACTaBISTH

CaMOCTOATEIbHBIC 00BEKTHI MHTSILIEKTYAIBLHOTO TIpaBa, HapuMep, TU3aHHEPCKHEC
pemeHus. B cBoO0 odepelnb, OHO U TO K€ AU3alHEPCKOE PEIICHHUE MOXKET ObITh
3aIMIIEHO B KAa4eCTBE MPOMBINIJICHHOTO o0paslia Wik TOBapHOro 3Haka. Kpome
TOTO, TIporpamma st 9BM, nipesicraBieHHas B KaueCTBE TEXHUUECKOTO PEIICHUS,
MOKET MOJYYUTh OXpaHy Kak MoJie3Hasi MOJENb WM M300pETeHHE, a TaK ke caMm
rpaduueckuit  uHTEpdEC MOXKET OXpaHAThCA KaK H300peTeHHEe  WIU
MIPOMBITTUICHHAS] MOJIETh.

CkpunTel HAa  WHTEpHET-CaiTeé W  Jpyrue  ToJ00HBIe  (DAMIBI,
NpeIHa3HAYCHHBIC I paOOThl BeO-caliTa, TAaKKe SBISIOTCS MPOrpaMMaMu IS
OBM. Oco0OeHHOCTh 3THX (DaillioB B TOM, YTO OHM MOTYT OBITh pa3MeEIleHbl Ha
BHEIITHEM CepBEpE.

ConeprxkaTenbHOC HAMOJHEHUE WM KOHTCHT MHTEPHET-CalTa MPEACTABISICT
co00i1 pa3TMIHOTrO poaa MHGOPMAIINIO, KOTOPasi, B YaCTHOCTH, MOYKET OTHOCHTHCS
K pe3yJbTaTaM WHTEIUICKTYaIbHOW JeATebHOCTH. KOHTEHT caiiTa MOXKeT
BKJIFOYATh B Ce0sI TaKMEe OOBEKTHI MHTEIUIEKTYaTbHOW COOCTBEHHOCTH:

— JUTEpaTypHBIE W  XYyJIOXKECTBEHHBIE  TPOW3BEACHUS  PA3TUIHBIX
dbopmatos;

— Hay4YHbBIC TPOU3BEICHUS;

— My3bIKAJIbHBIE U ayJIMOBU3YaJIbHbIE POU3BEICHMUS;

— ¢oTorpaduueckue NponN3BeACHU;
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— 0a3nl JaHHBIX;

— TOBapHbIC 3HAKU U T.]I.

Takum o00pa3oM, KOHTEHT HWHTEpPHET-CaiiTa HE SBISETCA E€IUHBIM
MPOU3BEACHUEM, KOTOPOE MOXKET IMOJIYYHUTh aBTOPCKO-NPABOBYIO OXpaHy. B ero
COCTaB MOTYT BXOJUTh HE TOJBKO OXpaHsSE€MbIC PE3yJIbTaThl MHTEIIEKTYalbHOU
JIEATEIIbHOCTH, MpaBa Ha KOTOpbIE MPUHAJJIEKAT MpaBooOagaTeNo caiita, HO U
OXpaHsieMble OOBEKTHl WHTEIUICKTYyaJIbHOH COOCTBEHHOCTH, IMpaBa Ha KOTOPHIC
MPUHAJJICKAT TPEThEMY JIMILY, Pa3MEIICHUE WJIM HKCMIOJIb30BAHUE KOTOPBHIX Ha
caiiTe corjiiacoBaHo ¢ 3TUM TpeTbuMm JmnoM. CoriacHo m. 2 ct. 1260 I'K PD
aBTOPCKO-TIPABYIO OXpaHy  MOJYy4aloT  OCYILIECTBICHHbIE  CO3/aTelieM
(cocraBUTENEM) COCTaBHOTO TPOU3BEACHUS TMMOAOOp WM  PaACIHOJIOKEHHUE
MaTepHaoB — MPUMEHUTEIBHO K CAalTy 3TO 03HAYAET, YTO OXPaHsAETCS U30paHHbIN
COCTaBUTEJIEM TMOPSAOK IMoAdOpa U KOMIIOHOBKM OOBEKTOB, COCTAaBJISIONINX
KOHTEHT CauTa.

OTO TPUBOAUT K MPEANOJIOKEHUI0, YTO JIMIO, CJeNaBIiee MOoI00p U
pa3MelnieHue MaTepuaia Ha caiite, 00J1ajaeT aBTOPCKMMHU IIpaBaMH Ha CalT Kak Ha
COCTaBHOE MPOU3BEJICHUE. ITO HE 03HAYAET, YTO COCTABUTEIb UMEET MpaBa Ha BCE
COJIEP’)KUMOE CaiiTa, KaKk YIIOMUHAJIOCH BBIIIE, PABO HAa OOBEKTHI, COCTABIISIONIUE
KOHTEHT, MOTYT TMpHUHAJJIEKaTh pa3HbIM aBTOpaM. B 00s3aHHOCTH COCTaBUTENS
BXOJUT COOJIIOJICHHE TpaB MpaBooOiaaaTeneii, OObEKThl HWHTEIJIEKTYalbHOU
COOCTBEHHOCTH KOTOPBIX ObUIH HUCIIOIB30BaHbI (ONTyOJMKOBaHbI) Ha cailTe.

Camoe T11aBHOE, YTO aBTOPCKUE MpaBa HA COCTABHOE MPOU3BEICHHUE IO
cMmbiciay ctatbu 1260 'K P Bo3HHMKAIOT TOIBKO B TOM cllydae, €Cld IIpU BeIOOpE
u ohopMICHUN OOBEKTOB, COCTABISAIONMIMX KOHTEHT caiTa, ObUI HCHOJb30BaH
WHHOBAIIMOHHBIN MOAXOJl, OPUTHMHAJbHBIE TBOPYECKUE HAECHM U KPEATHUBHOCTD.
HpyrumMu cioBaMH, HHTEPHET-CAUT HMMEET MPABOBYIO 3alllUTy KaK COCTaBHOE
MPOU3BEJCHUE TOJBKO B TOM CIIy4ae, €CIM BBIOOP M PACIOJIOKEHHE OOBEKTOB,
COCTAaBISIIOIIMX CaiT, BBINOJHEHb TBOpUYECKUW. Hampumep, eciin KOHTEHT
pa3MenieH B CTPOr0 XPOHOJOTHYECKOM TOPSAKE, TAKOE PACIOJIOKEHHE HE JaeT
OCHOBaHUM XapaKTEepU30BaTh CaWT KaK COCTAaBHOE IIPOM3BEJCHHUE, CO3JaHHOE
TBOpPYECKOM pabOTOM, U B PTOM Cjydyae OHO HE MMEET IMPABOBOM OXpaHbl Kak
00BEKT aBTOPCKOTO IpaBa.

[TonBost UTOT, MOJKHO CKa3aTh, UYTO TBOPUYECKOE O(hOPMIIEHHE COAEPKUMOTO
CTpPaHUIIbl KaK COCTABHOTO IPOMU3BEIACHUS MOXET OBITh 3alUIIEHO aBTOPCKUM
npaBoM. Creayer OTMETUTh, YTO AaHAJOTUYHBIA MOJXOJ TMOJJIEPKUBACTCS B
3apyOEKHBIX MPABOBHIX CHCTEMAX.

JAu3aiin caMra

NuTepHeT-caT XapakTepu3yeT HE TOJIbKO KOHTEHT, HO M €ro Au3alH
(BHEIIHSS JCTETHKA), KOTOPBIM MOXKET BBICTYNATh OTIEIBHBIM OOBEKTOM
WHTEJUICKTYalbHBIX TpaB. g Toro, 4ToOBl OXapakTepu3oBaTh AU3AWH caiiTa C
TOYKH 3PEHHS €r0 MPaBOBOM OXPaHbI, MIPEABAPUTEIHHO HEOOXOIUMO PACCMOTPETh
MPOLIECC CO3/IaHUs CalTa.

Pa3paboTtka caiiTa He SIBISETCS OJHOMOMEHTHBIM MPOIIECCOM, & COCTOUT U3
HECKOJIBKHMX ATaIoB, CPEIU KOTOPHIX MOKHO BBIJEIUTH CIEAYIOIIHE:
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1. Pa3paboTka AM3aiiH-KOHLIETIIMM TJABHOW CTpaHMIBI calfTa U €ro
OCHOBHBIX CTPaHHUIl — 3TO 00IIasi cXxeMaTuyeckasi BU3yaiu3alus, MoKa3biBaroias,
Kak OyJIeT BBITJISIACTh CAUT B 1IEJIOM.

2. PazpaboTka gu3aiiHa aganTUBHOM BEpPCHHM caiiTa — pa3paboTKa BepcUi
CTpaHMII, aJAITUPOBAHHBIX MOl MOOUIIbHBIE YCTPOMCTBA.

3. Bepctka caiita, KkoTOpas 3aKilouaeTci B IIEPEBOJIE  ICKU30B
rpaduyeckoro maketa B HTML- u CSS-kon, T.e. amantaruu u3o0pakeHud canrta
10J1 HOpMAJIbHOE OTKPBITHE B JTI0OOM Opay3epe Ha JIIOObIX yCTPOMCTBAX.

4. TlporpammupoBanue (yHKIIMOHAJIBHOW YaCTH CaiiTa — HA 3TOM CTaJauU
CaliT HAa4YMHACT OXKWBAaTh, KHOMKHA CTAHOBSITCS KIWKAOCIbHBIMH, a CCBUIKH

pabounmu.

5. ba3zoBoe HamoimHEHWE — 3aKIOYaeTcs B TEpeBOJEC KOHTEHTa B
COOTBETCTBYIOIIUNA TpeOoBaHUAM (opMaT W pa3MEIICHHUH €ro Ha CTpaHHUIax
pecypca.

6. Onrtumuzaius  TOHMCKOBOM  CHCTEMBI,  CIIOCOOCTByIomIeH  OoJjee
s dexTuBHOMY MOUCKY BeO-cTpaHul] B UHTEpHEeTE.

[lepBbie TpuM U3 OTUX IIArOB OXBAaThIBAIOT pas3feil BeO-pa3paboTKH,
Ha3bIBaeMbl BeO-Au3aiiHOM. ClielyeT OTMETUTh, YTO TEPMHUH «BEO-IH3aiiH»
UCIIOJIb3YETCSI B PA3IMYHBIX CEMaHTHUECKUX 3HadeHUsiX. C OJHON CTOPOHBI, BeO-
IU3ailH — 3TO JEATENIbHOCTh, CBSI3aHHAs C CO3JaHUEM BHEIIHETO BUJAa BeO-
CTpaHMIIbI, MPEATIOararoniasi Co31aHue ee MakeTa Ha Oymare Wiu B rpauueckom
penakrtope n Hanucanue Ha ero ocHoBe HTML- u CSS-kopa, omnpenenstoiiero
BHEIIIHUM BUJ U PACIOJIOKEHUE DIIEMEHTOB CTPaHMIIbI canTa. OQHAKO HENb3s HE
0oOpaTUTh BHUMAHUE Ha IIUPOKOE PACHPOCTPAHEHUE PAZIMYHBIX KOHCTPYKTOPOB U
BU3YQJIIbHBIX  PENAKTOPOB, KOTOpPHIE IMO3BOJISIIOT  MOJIB30BATENI0  CO34aTh
MOJTHOLICHHBIN (DYHKIIMOHAIBHBIA BEeO-CaliT TOJILKO JHUIIbL BBIOpaB TpeOyeMmble
rapameTpsl U He HanucaB HU oaHOM ctpoku HTML-kona, kon B nanHOM ciydae
I€HEpUPYETCsl aBTOMATHUYECKH. B IIpuBENEHHOM @pUMEpe aBTOp CO31aeT
MOJIHOLIEHHBIN MPOJIYKT HAa OCHOBE FOTOBOTO I11a0JI0HA M TOBOPUTH O TBOPUYECKOI
COCTaBJISIFOIIEN TAKOTO U3aH-TIPOEKTA HEJIb3.

Pa3paboTka nmu3aitHa WHTEpHET-calTa TpeOyeT 3HAYUTENIBHBIX 3aTpaT
BPEMEHU, BJIOKCHUS CPEICTB W MPUMEHEHHS KBAIM(PHUIIMPOBaHHOTO Tpyna. Ha
TOM JTame aBTOp, HCIOJIb3yS OCHOBHBIE NPHUHIIUIBI BeO-AM3aiiHA, MOXKET
BOIUIOTUTH B )KM3Hb CBOM CaMbl€ HECTaHAAPTHBIE UJIEM KOMIOHOBKH BU3YaJIbHOTO
MPOCTPAHCTBA caiiTa, MPOJAYMAHHOCTH I[BETOBBIX PEIICHUM, TUNOTpadUKH,
MOCTPOEHUS JIOTUUECKOW CTPYKTYPhl M HABUTALIMOHHOM cucTeMbl U T.1. IMEHHO B
TOM CMBICIIE BEO-IM3ailH MHTEPECEH C TOYKH 3pPEHUS OXPaHOCIOCOOHOCTH
KOMIIOHEHTOB CalTa.

[IpuMeHuTeNbHO K JM3ailHy BeO-CaTOB MOXXHO TOBOPUTH O TOM, YTO
JEHCTBYIOIEE POCCUHUCKOE 3aKOHOAATEIbCTBO B cdepe HHTEIUICKTYaaIbHOM
COOCTBEHHOCTH MPEAOCTABIISIET PA3IMYHbBIE BOBMOXHOCTH UX MPAaBOBOW OXPAHBI: B
YAaCTHOCTH, OH MOXET OXPaHATBHCSA KaK NPOW3BEICHHUE NHU3alHA U JHU3AUHEPCKOE
peleHue.

IIpsmoe oOTHeceHME TMPOU3BEACHUN JW3alHAa K YUCIY OXpPaHsAEMbIX
aBTOPCKUM TpaBoM 00bekTOB (cTathst 1259 'K P®d), mo3Bossier caenats BBIBOJ O
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TOM, YTO JW3aH HHTEPHET-CANTa 3alUILIECH aBTOPCKUM MPABOM KaK IPOU3BEACHHUE
C MOMEHTA €r0 CO3JaHus.

3amura  aBTOPCKMX TMpaB B  KadecTBE JAM3alHEpPCKONM  paloThI
pacmpocTpaHsieTcss Ha BHEIIHUW BUJA caiita B 1eJ0M, 03 BblIEIEHUs
CYILIECTBEHHBIX IPU3HAKOB WJIM 3JIEMEHTOB. B TO XK€ BpeMs 3amuTa aBTOPCKHUX
MpaB JIM3aiiHa caiiTa HE 03HAYaEeT, YTO KAl U3 KOMIIOHEHTOB BHEIIHErO BUIA
cailTa Tmojdy4yaeT He3aBUCHUMYIO 3amury. (CamMOoCTOATENbHBIM  OOBEKTOM
WHTEJJIEKTYaJIbHBIX MPAaB MOXKET CTaTh JIIOOOW 3JIEMEHT Ju3ailHa BeO-CTpaHUIIbL:
aBTOpCKUN mpudT, AU3alilH KHOMOK HaBHWTanud, (UPMEHHOE HAMMEHOBAHUE,
JIOTOTHI, KOMMEpPYECKOe 0003HAYEHUE U T.JI.

BakHO OTMETHUTB, UTO O 3aIlUTE AaBTOPCKUX IPaB HA JIM3aiiH BeO-caiiTa u ero
KOMIIOHEHTOB aBTOP JOJKEH 1M03a00TUTHCS Ha JIOOOM JTame CO3/IaHMs caiTa,
oObeKTHBHas (opMa BBIPAKEHUA BEO-CTPAHMI] MOXXET OBITb pPA3HOW: MpHU
MIPOCKTUPOBAHUM BeO-caliTa OHa MOKET OBITh BBHINIOJIHEHA B BHJIE PUCYHKa Ha
OOBIYHOM JIMCTE€ OyMaru, B TpauueckoM pelakTope WM Cpa3y CBepCTaHa B
HTML wu orobpaxkena B Opaysepe. Ilocine pasmemnienus caiita B HHTepHeTe
HEO0OXOJMMO CO3/1aTh €ro JJIEKTPOHHYIO KOMHIO WM pacrieyaTaTh CKPUH-KOIHIO.
[To xenaHuto aBTOpA BCE 3T MaTE€pPHUaJIbl MOKHO JEITOHUPOBATb.

Kpome toro, nu3aitH HHTEpHET-caiiTa ABJISETCS 00bEKTOM MAaTEHTHBIX MPaB.
Ha ocnoBanum mn.1 c¢1.1352 'K P® MoOXHO yTBEpkJaTh, YTO AW3aiiH caiTa
OTHOCHUTCSI K MPOMBIIIICHHBIM 00pasiiaM, CYIIeCTBEHHBIMU MPU3HAKAMU KOTOPBIX
ABJISIFOTCS OPHAMEHT, COYETAHWUE IBETOB, JIMHUW, KOHTYpbl u3nenus. Kak u B
Cllydyae aBTOPCKO-TIPABOBOM OXpaHbl, MATEHTHO-NPABOBas OXpaHa MOXKET ObITh
MIPEAOCTABJIEHA KaK IW3alHEPCKOMY PELIECHUIO CalWTa B LEJIOM, TaK U OTIEIbHBIM
ero snemeHtaM. Ilocie omnpeneneHuss OOBEKTOB IMATEHTHOIO MpaBa, aBTOPY
HEOOXOJMMO TPOUTH YCTAHOBJICHHYIO MPOIEAYpPY MOJy4YeHHUs MaTeHTa, T.K. B
OTJINYKE OT aBTOPCKO-IIPABOBOM, MATEHTHO-TIPABOBAsl OXpPaHa HE YCTAHABIMBAETCS
aBTOMATHYECKH 0 (PaKTy CO3/MaHMUS.

IIporpamMmMHoe o0ecrieueHue caira

CrnenyomuM OOBEKTOM TPABOBOM OXpaHbl HWHTEPHET-CAMTa SIBIACTCS
NpOrpaMMHBIM KOJ. ABTOpCKME TMpaBa Ha BCe BUAb mOporpamMm mis OBM
OXpaHAIOTCA TaK K€, KaK W MpOou3BeAcHUs auTepaTypbl. HecMoTpst Ha TO, 4TO
rOCyapCTBEHHAS PETUCTPAIINS aBTOPCKOTO MpaBa Ha MPOU3BEICHUS HE TpeOyeTcs,
B OTHOIIEHUU mporpamm it OBM oOHa, MO >XEeJIaHUIO aBTOpa, MOXET OBITh
ocyuiecTBieHa. OCHOBHBIM crocoOOM oxpaHbl nporpamm anss OBM sBnsercs
aBTOPCKOE MPaBO, OJTHAKO OHO OXPaHSIET HE CTOJILKO COJEpKaHUE, CKOJIBKO (popmy
MPOU3BEACHUS, a B cliydae ¢ mporpammont niass OBM nHaumbosiee BaXKHOM 4acThb
IPOrpaMMHOro 0OecrieueHus SBISETCS UMEHHO ero coaepxanue. [leno B Tom, 4To
B OCHOBE JIt000M mporpamMmbl it DBM nexuT aaropuTM, MociaegoBaTeIbHOCTD
TOYHO OIMCAHHBIX ONEPALHi, KOTOPHIE BBIMNOJHIIOTCA B ONPEICICHHOM MOPSJIKE.
[Io poccuiickoMy 3aKOHONATENBCTBY 3alATEHTOBATh AJTOPUTM HEIb3s, BMECTE C
TEM B Ka4eCTBE M300PETEHHSI €r0 MOXHO 3alUTUTh KaK CIOCO0 OCYIIECTBICHUS
MOCNIEI0BATEIBHOCTH  JeiCcTBUil. i 3TOro HEOOXOIMMO W3JIOXKUTH CYTh
pean3anuu aIrOpUTMa CJIOBAMHU, OMKCATh €r0 B BUJIE MTOCIEA0BATENbHBIX TAIOB,
COIPOBOANUTH On0K-cxemamiu. [IpenmyiiecTBo oxpansl nporpammsl 1isa OBM kak
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U300peTeHMs 3aKII0YaeTcsl B TOM, YTO 3alllUTa PAacIpOCTPaHSIETCs MMEHHO Ha
JITOPUTM U (QYHKIMHM IPOrpaMMbl, T.e. mporpammy ainsi OBM MoKHO OoXpaHSTb
KaK C TIOMOIIBIO0 aBTOPCKOTO, TaK U C MOMOIIBIO MATEHTHOTO MpaBa, YTO B IIEJIOM
MOBBIIIAET CTEIICHb €€ OXPaHHbI.

Crour oOpatuTh BHUMaHME€ Ha TO, YTO OJTambl BEPCTKU U
OporpaMMUpOBaHUs  (YHKIIMOHAIBHOW  YacTH  HMHTEpHET-caiita  TpeOyroT
UCIIOJIb30BaHUs Pa3IMUHBIX KOMIIBIOTEPHBIX IporpaMM. OJHAKO 3TH HpOTrpaMMbl
SBIIAIOTCA JIUIIb MHCTPYMEHTAMU JUIsI €r0 BEpPCTKH. Tak ke KOMIIbIOTEpHBIC
IpOrpaMMbl MOTYT SIBIISITECS MHCTPYMEHTaMM [JIsl aJIMUHUCTPUPOBAHMS CaiiTa,
UCMOJIb3YEeMBbIMU ISl TOJJIEP)KaHUSI €ro paboTOCIOCOOHOCTH, OCYIIECTBICHUS
MOMCKOBOM ONTHMH3AINH, WCIPABICHUS OIIMOOK, MOJAEpkKaHHUs BeO-caiiTa B
paboyeM COCTOSIHMM, OOECIEUYEHHUsI €ro akTyaJlbHOCTH U T.N. B 3THX cimydasx

TEXHUYECKas  MOJJepkKKa  BeO-caliTa,  OCYIIECTBIsIEMas  IOCPEICTBOM
KOMITBIOTEPHBIX MPOrPaMM, HE JJAET MOBOJIa BKIIIOYATh MPOTPaMMHOE 00ecrieueHne
B COCTaB C€aMoOro calWTta — 3TO JIMIIb TEXHUYECKUA HWHCTPYMEHTapui, He

SBJISIONINICS 0OBEKTOM aBTOPCKOTO IpaBa Jijisi JAHHOTO caifTa.

IIpaBoBasi oxpaHa caliTa B LEJOM H COCTABJISIIIMX €ro pe3yjbTaroB
HHTE/VIEKTYAJIbHOU JeATeIbHOCTH

Brimie ObUIM paccCMOTpPEHBI BOMPOCHI MPABOBOM OXpaHbl COCTABJISIONIUX
caiilTa B KOHTEKCTE HWHTEJIEKTyalbHON coOcTBeHHOCTU. [lo MHEHHIO MHOTHX
CHEUAINCTOB, TPABOBYIO OXPaHY B KaueCTBE OOBEKTAa MHTEIUIEKTYyaJIbHBIX MPaB
JIOJKEH TOJIy4yaTh U BeO-CalT B 1edAOM. M TyT BO3ZHHMKAIOT CIOXKHOCTH, TOCKOJIBKY
Takas MpaBOBas OXpaHa HOpMamMu OO0 MHTEIUIEKTYalbHOW COOCTBEHHOCTH MPSIMO
HE MPENyCMOTpPEHA.

HexoTopbie aBTOPHI B CBSAI3M C 3THM NPEATIArar0T OTHECTH CAUT K CIIOKHBIM
00BEKTaM aBTOPCKUX MpaB CO CCHUIKOM Ha TO, YTO «KBaJU(UKAIUs MHTEPHET-
caiiTa Kak CJIOKHOTO OOBEKTa MO3BOJUT BBIJIETUTH OPTaHU3aTOpPa CO3JaHUs cailTa
U KOHIIEHTPUPOBATHh UMYIIICCTBEHHBIE TIPaBa Ha JIAHHBIN O0BEKTY.

Mexay Tem NpenaTCTBUEM Pear3aluy 3TOU UAEH SBISIETCS MPEXKIE BCETO
T0, uTo cT. 1240 'K P® comepXut 3aKkpbIThIil MEepeyYeHb CIIONKHBIX OOBEKTOB,
OTHOCA K HHUM TOJIbBKO KHHO(DHIIbMBI, WHBIC ayJUOBU3YyaIbHBIC POU3BEIACHUS,
TeaTpaJbHO-3PEIUIIHBIC TPEJCTABICHUS, MYJIbTUMEAUNHBIC TMPOAYKTHI, 0a3bl
JTaHHBIX.

B npencraBneHHoi HMbke TaOIUIE MPEACTaBICH aHAM3 BO3MOXKHBIX (OpM
MIPABOBOM OXpaHbl 00BEKTOB, COCTABJISIIOIINX UHTEPHET-CAMT.

Tabmuua 7.1 — OOBEKThl HMHTEpHET-CaliTa C TOYKH 3PEHUS OXpPaHbI
pe3yJIbTaTOB UHTEJUIEKTYAIbHOMN JAESITEIbHOCTH

Pe3yabTaT HHTENIEKTYaJbLHOM .
O0bekT JeiicTBus 1o 3a1muTe
HeATETbHOCTH
OOBEKT aBTOPCKOTO MpaBa JenonunpoBanue,
MIPOU3BEICHUC rOCYJapCTBCHHAS PETHCTPAIUS
IIporpamma ans 9BM (p ) YA3P P patl
OOBEKT MaTEHTHOTO IPaBa
[TaTtenToBanue
(1300pereHme — crnoco0)
JlenonupoBanue,
Baza nanHbIxX OOBEKT aBTOPCKOTO U CMEIKHOTO TIPaB
rOCYJapCTBCHHAS PETUCTPAIUS
CHUCTEeMHBIC U IPOTPAMMHEIC OOBEKT aBTOPCKOTO MpaBa JenonupoBanue,
PEIICHHS [0 B3aUMOJICHCTBHIO (npowusBeieHNe) rOCYJapCTBCHHAS PETHCTPAIUS
OTJENBHBIX YJIEMEHTOB OOBEKT NaTEHTHOTO MMpaBa [TaTenToBaHME
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(1300pereHme — crnoco0)

JlomeHHOE UM

OOBeKT mpaBa Ha cpeicTBa
WHAWBUAYyaIN3aIuH (TOBAPHBIA 3HAK)

I'ocynapcTBeHHas perucTpanus

Jlm3aiiH caiita

OOBEKT aBTOPCKOTO TIpaBa
(mpousBeneHne)

JenonupoBanue,
TOCY/IapCTBEHHAsl PErUCTpaLus

OOBeKT MaTeHTHOTO TIpaBa
(TIpOMBIIUTEHHBIH 00pa3elr)

IlaTenToBanme

Jn3aliH OTIEIbHBIX DJIEMCHTOB

OOBeKT mpaBa Ha Cpe/ICTBA
WHIMBUyallM3aliy (TOBApHBII 3HAK,
HanMEHOBAaHHUE MECTa
TIPOMICXOXICHHUS TOBapa)

I'ocynapcTBeHHas perucTpanus

OOBeKT MaTeHTHOTO TIpaBa
(IpoMBIILIEHHBIH 00pasen)

IlarenTOBaHUE

My3bIKaJIBHOE COIIPOBOXKICHUE,
BHUCOPSI, MYJIbTUIITINKALIUSA

OOBEKT aBTOPCKOTO NpaBa
(mpousBeneHue)

Jenonuposanue,
rOCyapCTBEHHAsI pErUCTpaLysl

OOBeKT npaBa Ha CpeCTBA

. I'ocynapcTBeHHast peructpans
HMHAMBUAYyaIN3aluH (TOBApHBIH 3HAK) ynap P hatt

Konrenr (hororpaduyeckne
MIPOU3BEACHU S, HAYYHBIC CTATbH,
pedepaTbl, 0030pHI | T.11.)

OOBEKT aBTOPCKOTO NpaBa
(mpousseneHue)

Jenonuposanue,
rOCyapCTBEHHAs pErucTpaLys

Kak moka3zpiBaeT omeIT npu BeIOOpe (OpM OXpaHbl ClEIyeT UCXOIUTh U3
1EeIeCO00pPa3sHOCTH  MCMONb30BaHUSI KX B KOMIUIEKCE. OTO CBSI3aHO C
OCOOCHHOCTSIMH, KOTOPBIMHM OTJIMYAIOTCSl MATEHTHbIE (OPMBI OT OXpaHbl IO
HOpMaM aBTOPCKOro mpasa. Tak TpagulMOHHO CYMTAETCSA, YTO IAaTEHTOBAHUE
ABIIIETCS HamOosee HaJIeKHOM (HOpPMOM OXpaHbl, HO CBSI3aHO C OTHOCHUTEIBHO
JUIMTEJIBHON TPOLEAYPON PpErucTpalyy, IONOIHUTEIBHBIMUA MaTepHaIbHbIMU
3aTparamMy U UMEET OrPAaHUYEHHBIN CPOK.

CoO0TBETCTBEHHO, 3Ta (popMa AOJKHA KCIIOJIB30BATHCA B NIEPBYIO OUYEpPEb B
OTHOUIEHUH OOBEKTOB, MPEACTABISIIONIMX OCHOBHYIO IIEHHOCTh U MOTEPS MpaB Ha
KOTOpPbIE MOXXET HaHECTH pealibHbli yiep0. TakumMu 0ObEKTaMu SBISIOTCS
JIOMEHHBIE UMEHA, JIOTOTHUIIbI, PETUCTPUPYEMBIE KaK TOBAPHBIE 3HAKH, a TaKkKe
peann30BaHHbIE B IPOrPAMMHOM OO€CIIE€UYEHUH OCHOBHBIE HUJIEW MO OpraHu3aluu
CalTa, ero HaIlOJHEHUIO, YIIPABICHUIO, KOTOPBIE aBTOP MOXKET 3apEruCTpUpPOBAThH
KaK M300peTeHre WK MOJIE3HYIO MOJIENb.

IIpuBeneM XpecTOMATHMHBIA NPUMeEP, KOTOPHIM YAaCTO MPUBOIUT B CBOUX
BBICTYIUICHUSAX  JUPEKTOp HanumoHanpHOro HMHCTUTYTa  HMHTEJUIEKTYaJbHOU
cooctBennoctu CIIIA mpodeccop Hxeitmc Yananep (James Chandler). Kak-to 3a
O4YepeHON MpoBEepKoW cTyneHudeckux padot k. Yanmiep oOHapyxun padorty,
KoTopasi B Ooublieil CBOEHl YacTu MOBTOpsula uyxkyro. [lo perienuio co3BaHHOM
KOMHCCHM, JIeKaHa M pPEeKTopara CTYIEHT ObUI OTYHUCIEH W3 IOPUIUYECKOTO
kojuteka. [Ipu aTom mpodeccop Yanayiep oTMETHII, YTO CTYACHT IOPUAMYECKOTO
KOJUIE/I’)Ka, OTYUCJICHHBIM 10 TaKOMY OCHOBaHHIO, HE HMEeT IlaHca ObITh
NPUHATBIM B MHOM OpUAMYECKUi Kouiemk Ha teppuropun CIIIA, tak xak B ux
0O0IIECTBE HEMBICTUMO, UTOOBI OYIyILIUIA IOPUCT HAYMHAJ Kaphepy CO CIUCHIBAHUS,
T.€. HApYLIEHUS] UHTEJUIEKTYyaJIbHON COOCTBEHHOCTH.

OnHako AeyI0 3TUM HE 3aKOHYMWIOCh. OTYUCIIEHHBIN CTYJIEHT, OCO3HAaBas, YTO
Ha €ro IOPHUAMYECKON Kapbepe IMOCTaBIEH KpecT, oOpaTwicsd B Cyd B HAJIEKIE
OTMEHUTH pElIeHHe 00 OTYMCICHHH C MOMOIIBI0 MPOGECCHOHATBFHOTO aJBOKATA.
Pemenne cyna mno [geny B OYEpEeIHOM pa3 NOMYEPKHYJIO BCHO BaXXHOCTH
MHTEIJIEKTYalbHONW COOCTBEHHOCTH B aMepHKaHCKOM obO1ecTBe. Cy/ MOCTaHOBUIT:
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1) oTKa3aTh B KCKE MOJHOCTHIO;

2) cooOUMTh CyJaM O TOM, YTO JAaHHBIA CTYACHT IMOKU3HEHHO JUIIAeTCs
npaBa MpeJCTaBUTENLCTBA B CyaX;

3) nTUmUTH cTaTyca aJBOKaTa MPEACTABUTENS CTYJIEHTa B Cyle C IMpPaBOM
MepecMOTpa JAHHOTO TPETHETO MTyHKTa aJBOKATOM 4epe3 S5 JieT.

KoHTposibHBIE BONIPOCHI

1. IlepeuncnuTh OCHOBHBIE TpoOJIEMBbI pa3BUTHS ceTu HHTepHeT,
TpeOyIoLMe 3aKOHOJATEIBHOTO PETYIUPOBaHHUS.

2. Kaxwue rpymisl cyObeKTOB AeCTBYIOT B ceT HTepHeT?

3. IlepeuncnuTh OCHOBHBIE OOBEKTHI, TO IOBOAY KOTOPBHIX BO3HHUKAIOT
nH(pOpMaIIMOHHBIE OTHOIIIEHUS B IHTEpHET.

4. Yto Takoe JOMEHHOE C IOPUIUYECKON TOUKH 3peHUs?

5. Ilepeiiaute Ha caiit EqMHOro peectpa J0MeHHbIX UMEH, yKa3aTejei
crpanul  cauToB B cetd «HWHTepHeTr». (O3HAaKOMBTECH C IEPEYHEM
3aKOHOJATENIbHBIX aKTOB, MPEJCTABICHHBIX HA CATE, COCTABBTE UX MEPEUCHb.

6. OcHOBHBIC HaIpaBJCHUS MPABOBOIO PETYJIUPOBAHUS OTHOIICHUNA B
HNuTtepHer.

7. Kakoe ompenenenue caiity cetu HMuartepuer paer 3akon «OO0
uHdopmaIuu, THHOPMAIIMOHHBIX TEXHOJIOTHUSIX U O 3alIUTe UHPOpMALIUN» ?

8. Kakoe ompenenenue caiita B cetn VHTEpHET BBHITEKAET U3 BBHITEKACT U3
noyioxkeHuit crareit 1259 u 1260 'K PD?

9. OxapakTepusyilTe CaWT C TOYKM 3pPEHHsI BOMPOCOB OXpaHbl OOBEKTOB
aBTOPCKOIO IpaBa.

10. Yto Takoe cocraBHOe Tmpom3BeAcHUEe? Kak 53T0 TOHATHE MOXKHO
IIPUMEHUTBH K CaUTy?

11. TlepeuncnuTe OTHEIBHBIE JJIEMEHTHI CaiTa, SABJISIOIIMECS OOBEKTaMH
aBTOPCKOTO MpaBa.

12. Ha xakue 0ObeKTHI caliTa HEe PacCIpOCTPAHSIIOTCS aBTOPCKUE TpaBa’?

13. Kakue Mepbl MpeaoCTOPOKHOCTH MOXKET MPEANPUHSTH aBTOP CaiTa s
3alUThI CBOUX MPaB?

14. TlpuBecTn MUHUMYM 2 TNpUMEpPa HAPYIICHHS ABTOPCKUX IpPaB B CETH
WuTepHeT u pe3ynbTara pa3oupaTesbcTBa Mo STUM IPUMEPaM.

Tema 8.
KoMmnbrorepHsie mporpaMMbl U 0a3bI JAHHBIX KaK 00bEKThI ABTOPCKOI0 Mpa-
Ba. [IpaBuia ux opuumaabHON perucTpanum.
enb: n3yunts onpeneneHus nporp ammel 11 OBM u b/1, nopsaok ux roc-
YIapCTBEHHOU PETUCTPALIUH.

[1nan
1. IIpaBoBas oxpaHa KOMIIBIOTEPHBIX Iporpamm. IIporpamma nns 9BM -
0COO0BIN OOBEKT aBTOPCKOTO MPaBa
2. BBenenue nporpamm B XO3sIHCTBEHHBIN 000pOT
3. 3ammTa nmpaB Ha MPOTPaMMHOE OOECIICUCHHE
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4. TocynapcTBeHHas perucrpauus nporpamm st OBM

1. IIpaBoBas oxpaHa KOMNbITEPHbIX porpamm. Ilporpamma aiass IBM
- 0C00bIil 00BEKT AaBTOPCKOIO NMPaBa

1.1. OxpaHOCNIOCOOHOCTH MPOTrPAMM M HUX OTAEJbHBIX 3JIEMEHTOB

JIJisi TOHMMaHHWsS TOTO, YTO MMEHHO M3 KOMIBIOTEPHBIX pPa3pabOTOK U B
KakoM 00beMe OXpaHseTCS aBTOPCKO-MPABOBBIM 3aKOHOJIATEIHCTBOM, HEOOXOAMMO
MPOAHAIM3UPOBATH MOHATHE «IIporpamma ajig DBMy.

[Iporpammoit qyist 9BM siBnsieTcst mpencraBieHHass B OObEKTUBHOU (opme
COBOKYITHOCTH JaHHBIX W KOMaHJ, MPEIHA3HAUYCHHBIX IS (YHKITMOHUPOBAHUS
OBM u apyrux KOMIIBIOTEPHBIX YCTPOMCTB B LEJNAX IOJYYEHUS OIPEACICHHOTO
pe3yabprara, BKJKOYas IOATOTOBUTEIbHBIE MaTepualbl, MOJYYEHHBIE B XOJE
pa3paboTku mporpammbl i OBM, u mopoxaaembie €10 ayJuOBHU3YyalIbHbIC
otobpaxenus (crarbsi 1261 I'K PD).

ba3oil nmaHHBIX dBIAETCS TpeACTaBiIeHHass B OOBEKTUBHOU (opme
COBOKYITHOCTh CaMOCTOSITEJIbHBIX MAaTepuajoB (CTAaTei, pacuyeToB, HOPMATHUBHBIX
aKTOB, CyneOHbIX  pelmIeHMH W MHBIX  TOJOOHBIX  MaTepuasoB),
CUCTEMATU3UPOBAHHBIX TaKUM 00pa3oM, 4YTOObI ATH MarepHalibl MOITIH OBIThH
HaljieHbl U 00pabOTaHbl C MOMOIIBIO AJIEKTPOHHOW BBIYMCIUTEIBHON MAIIUHBI
(OBM) (crarbs 1260 I'K PD).

Cormacao uwactu IV TI'paxpanckoro Kogekca Poccuiickonn ®enepannu
nporpamMmbl it OBM u 0a3bl JaHHBIX BKJIIOYEHBI B TIEPEUYEHb PE3YIhTATOB
WHTEJUIEKTYaJIbHON IeATEITbHOCTH (MHTEUIEKTYaJIbHON COOCTBEHHOCTH), KOTOPHIM
npenocraBieHa mnpaBoBas oxpaHa (craresi 1225 I'K P®). 3akoHopatenem c
01.01.2008 r. ObIT BBEIECH HOBBIH TEPMUH — «HHTCIUICKTyaJIbHBIC IIPaBay,
o0o3Havaromuii co00l BECh KOMILJIEKC MpPaB Ha Pe3yJbTaTbl MHTEIUIEKTYaJIbHOM
nesitenbHOCTH (B ToM unciie Ha [10). MaTennekryanbHbie MpaBa BKIIOYAIOT B ce0s
HUCKIIIOUUTENBHOE TMPABOY», SBIISIIONICECS HMMYIIECTBEHHBIM IPAaBOM, a TaKXKe
JUYHbIE HEMMYIIECTBEHHBIE MpaBa U WHbIE mpaBa (B npeaycMoTpeHHbix ['K PO
ciIyJasix).

[TepBoHaYaJIbHO MHTEIJIEKTYaIbHBIC TIpaBa B TIOJIHOM O00BEME BO3HUKAIOT Y
€ro aBTOpa — IPaKJaHWHA, TBOPYECKMM TPYIAOM KOTOPOrO CO3JaH pe3yJbTaT
WHTEIJIEKTYallbHOW  JIESITEIBHOCTUH.  ABTOPY  W3HAYaldbHO  IPUHAJIEKUT
UcKItounTensHoe npaBo Ha [10, a Takke JMYHbIE HEMMYILIECTBEHHBIE MpaBa Ha
[1O (mpaBo aBTOpCTBa, MpPaBO Ha WMs U JApyrue). JIMUHbIE HEMMYUIECTBEHHbIE
IpaBa aBTOpa HEOTUYXKIAeMbl U HEMEpelaBaeMbl, OTKa3 OT ATHX MpPaB HUYTOXKEH
(craTbs 1228 T'K P®).

NuTennexTyanbHble TpaBa Ha nporpaMmbl st O9BM u 0a3bl JaHHBIX BXOAST
B cdepy aBTOPCKOrO IMpaBa M OXPAHSIOTCA 3aKOHOM KakK JIMTEpaTypHbIE
npousBeaeHus: (crarbs 1261 I'K P®). [losTroMy HHTEIEKTyallbHBIE MpaBa Ha
nporpammbl 1yt OBM u 6a3bl JaHHBIX HA3BIBAIOT €IIE M «aBTOPCKUMU MPABAMM,
a caM pe3yibTaT UHTeNUIeKTyanbHoU aearenbHocTH (I10) — «mpou3BeaeHUSIMI.
OObnagarens UCKIIOUUTEIHHOTO MIPaBa UMEHYETCS «npagood.iadamenemy.

[IpaBoobOnanarens B T€UEHHE CPOKa ACHCTBHS MCKIIOUUTEIHHOTO MpaBa Ha
nporpammy st OBM uwim Ha 6a3y JaHHBIX MOXET MO CBOEMY >KEJIaHHIO
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3aperuCTPUPOBATh TAKYI) MPOTpaMMy WM Takyr 0Oa3y maHHBIX B Pocmarenre.
(https://rospatent.gov.ru/ru/stateservices/gosudarstvennaya-registraciya-
programmy-dlya-elektronnyh-vychislitelnyh-mashin-ili-bazy-dannyh-i-vydacha-
svidetelstv-o-gosudarstvennoy-registracii-programmy-dlya-elektronnyh-
vychislitelnyh-mashin-ili-bazy-dannyh-ih-dublikatov)

TpaaunmoHHO ABTOPCKHM MPaBOM MPHUMEHHMTEJHbHO K NPOrpaMmam
3aIUIIAeTCs:

1) TO, YTO HENMOCPEJACTBEHHO CO3MaHO pPa3pabOTUYNKOM M CYIICCTBYET B
CUMBOJIBHOM («JTUTEPATBHOMY ) IPEACTABICHUH 10 UCTIOTHECHUS MPOTPAMMBI;

2) TO, UTO MOPOXKAACTCS B X01€¢ (DYHKIIMOHUPOBAHUS IMPOTPAMMBI — 3TO TaK
Ha3bIBaEMbIE «HEIUTEpaIbHBIE» (non-literal) ameMeHTHI.

N3 3akoHOmATEnbHOrO OmpeAeneHus, npuBeAeHHOro B cr. 1261 I'K PO,
CIIETyeT, YTO B POCCHUUCKOM 3aKOHOJATEIbCTBE TEPMHUHOM OXBATHIBACTCS TPH
rpynnsl 00beKTOB:

1) oObexkTuBHas (popMa MPEICTABICHUS COBOKYIMHOCTHU JAaHHBIX M KOMaH],
MpelHa3HAuYeHHBIX JUIsl (YHKIIMOHHpPOBaHUA OBM U JIpyrux KOMIBIOTEPHBIX
YCTPOKCTB;

2) MOATOTOBUTEIbHBIC MAaTEPHUAIIBI;

3) nmopokIaeMble IPOrpaMMo ayTMOBH3yalbHbIE OTOOPAKECHHUS.

OO0mee TpedGoOBaHMEe K 3THM TpeM rpynnamM 00beKTOB — 00beKTHBHASI
¢popma npeacrasieHusi (0To0pakeHusi), TO €CTbh BO3MOKHOCTh (MKCAIIMU HA
KaKOM-JIM00 MaTepuajibLHOM HOCHUTEIe.

[To BHEIIHEMY BBIPOKEHUIO JTUTEPATBLHBIC SJIEMEHTBI TTPOrPaMMbI (TIEpBas
BTOpas rPpyNIbl 0ObEKTOB) MOTYT CYLIECTBOBATH:

- B_MAIIMHOYHWTAEMOW (opMe — 3TO COOCTBEHHO HCITOJHIEMBIA KOI H
HEKOTOPBIE TTPOMEKYTOUHBIC (POPMBI CyIIECTBOBAaHUS HAaOOpa KOMaHI M JaHHBIX
(TIceBmIOKO, OOBEKTHBIN KO/ U T.I1.);

- B _dopme, JAOCTYIHOW Juisi MOHMMAaHUSL YEJIOBEKOM, B BHJIE HCXOJHOTO
TEeKCTa WJIM TOJATOTOBHUTEIIbHBIX MaTepuasioB (OJIOK-CXeM U T.I1.), MPU ITOM IS
MPU3HAHUA WX OXPAHOCIIOCOOHBIMM HE BA)KHO, HA KAKOM HOCHUTENE 3aKperUieH
TeKCT (Ha AHUCKe, Ha Oymare).

K HemuTepanbHBIM 3JEMEHTaAM — IMOPOXKAAEMBIM TMPOTPAMMOUN ayJUOBU-
3yaJIbHBIM OTOOPKEHUSIM — OTHOCSITCS, B YaCTHOCTHU, OTACIbHBIC M300paKEeHUS,
3BYKOBOE COTIPOBOXKJICHHE, BUACOPSAILI — BCE TO, YTO TPOSBISETCS B IPOIECCE
WCITOJTHCHHUS TTPOTPaMMBI.

O0mee TpedoBaHMEe K TAaKHM JJIeMEHTAM /JIA NPHU3HAHUA HX
OXPAaHOCHOCOOHBIMU — OPUTHHAJIBHOCTh, TO €CTh TaKOW OOBEKT MOJKEH OBITh
PEe3YIBTAaTOM TBOPUYECKOM NIEATEILHOCTH pa3paboTIHKa.

BaxHO MOHUMAaTh, YTO KaXAbI U3 TPEX DIIEMEHTOB, KOTOPHIC OXBATHIBAIOTCS
ompezenenneM nporpammbl st OBM, oxpansiercs cam o cebe. Kak crmencrsue,
HanpuMep, HECAHKIMOHUPOBAHHOE KOMHPOBAaHWE TOJHKO JIUIIL JINCTUHTA
MPOTPAaMMHOTO MOIYJSl WM CKPUHIIOTOB HWIPHI YK€ COCTABISIET COCTaB
MIPaBOHAPYIICHHS, HE3aBUCUMO OT TOTO, KOMHUPYIOTCS JIM COOTBETCTBYIOIIHE
UCTIOJHSIEMbIE (halJIbl.
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MHorue npuBBIKIN K TOMY, YTO KHHO(QUIIBM Ceiuac MOYXHO MPOCMOTPETh Ha
HOyTOYKE, a 3alucCh KOHLIEPTA, CKAaXKEM, IMPOCIYIIaTh 4Yepe3 3BYKOBYIO KapTy
koMibtorepa. [lo OonpmioMy cdery, MOKHO ObuIO Obl NpPU3HATH MPOTPaMMON
IPAKTHUUYECKH JII000€ MPOU3BEIECHUE, BBIPAKEHHOE B LIM(pOBOH Popme, Beb 3TO
Bcerga HaOoOpbl KOJOB WJIM CUTHAJIOB, KOTOPBIE 3aCTABISIOT HEKOE TEXHUYECKOE
YCTPOMCTBO  (DYHKIIMOHHMPOBAaTh  OIpENEICHHBIM  o0Opa3oM,  HampuMep,
BOCIPOM3BOJNUTh 3BYK WM u300pakeHue. OnHAkO OTIMYUS HUMEIOTCA, U
CMENINBATh MPOTPAMMBI C IPYTUMHU TPOU3BEACHUSIMU HE CTOUT.

IIporpamma — 310 Beeraa HaA0OpP JAHHBIX U KOMAaH[, NPeJIHA3HAYCHHbIX
Aasi  (GyHKIMOHMPOBAHUSI KOMIIBIOTEPHBIX ycTpoMicTB. BHe mnamsru
KOMITBIOTEPOB MPOTPAMMBbI, KaK TaKOBbI€, HU K KaKOMY PE3yJbTaTy IPUBOIUTH HE
MOTYT.

WNHuble npou3BeneHus, BeIpakeHHbIE B 1U(ppoBoil (hopme, HA0OOPOT, MOTYT
(OKATB» CBOEH CaMOCTOSITENIbHOW, HE3aBUCHMOM OT KOMIIBIOTEPHOIO YCTPOMCTBa
KU3HBIO: JIUTEPATypHOE MIPOU3BEICHUE MOXKET OBITh pacledaraHo, HaJUKTOBAaHO B
BUJe (OHOrpaMMbl; My3bIKaibHas (POHOIpaMMa MOXKET OBbIThb HM3rOTOBJIEHA B
U poBoil popMe WM UHBIMU CIOCOOAMH MEXaHUYECKOH 3amucu (Harmpumep, Ha
BUHWJIOBON IUIACTUHKE) — CYIIHOCTh (DOHOTpAaMMBI OT 3TOTO HE H3MEHsSETCH,
IOCKOJIBKY Ha HOCHTEJIE 3allMCaHa JIMIIb 3BYKOBas MH(OpMalus, a HE KOMaH]bI,
peanus3yrolue B COOTBETCTBHUM C 3aMBICIIOM pPa3pabOTUMKa ONpEeSICHHBIN
aJTOPUTM.

ABTOPCKHM MPAaBOM TaKi:Ke MOKET OXPAHATHCS OPUIMHAJbHOE Ha3Ba-
HHMEe TMPOrpaMMHOr0 mnpoaykra. 3aberas BHEpel, CIEAyeT OTMETHTb, YTO
Ha3BaHUe NPOrpaMMbl MOKET OXPAHATHCH U 3aKOHOJATEJIHCTBOM 0 TOBAPHBIX
3HAKaX, eCJIM COOTBETCTBYHOIIee 0003HAYECHHE NMPOULIO NPOUEIYpPY Perucr-
panmu.

B cuny npsmoro ykazanud ct. 1350 'K P® nporpammel aiig 9BM, a takxke
pellieHUs, 3aKJIIOYaIoIKecs TOJbKO B MpPEJCTaBICHUH WHGOpMaIMU ompe-
JICJIEHHBIM 00pa3oM, He IPU3HAIOTCS MATEHTOCIIOCOOHBIMU U300PETEHUIMHU.

BmecTte ¢ TeM He UCKIIIOYEHA BO3MOKHOCTh IATEHTOBAHMS YCTPOWCTB WIIH
C0c000B, TEXHUUYECKHM pe3y/bTaT IPUMEHEHHUsI KOTOPBIX OMpPEAeIseTCs TIaBHbIM
o0pa3oM TMporpaMMaMi, VYHOPaBISIOUIMMH  PabOTOM  YHHUBEpPCANIbHBIX KOM-
IIBIOTEPHBIX YCTPOUCTB.

1.2. IOpuanuyeckue acneKThbl MCIOJIb30BAHUA Iporpamm Ajast IBM

OmnpeneJieHue U cylnecTBEHHbIE MPU3HAKYU JMIEH3MOHHOTO I0T0BOPA

JInneH3noHHbIN J0TrOBOP — COIJIAIlIEHHUE, B CUIIYy KOTOPOTO OJJHA CTOPOHA —
npaBoo0IaiaTesb UCKIoUuTeapHoro npasa Ha 110 (JIluuensumap) nmpemocraBisier
WM 00s13yeTcs MPeAoCTaBUTh APYroi ctopoHe (JIuueHsuary) npaBo KUCMONIb30Ba-
Hus [10 B npegycMoTpeHHOM nOoroBopoM mnpenenax (crarbu 1235, 1286 'K PD).

I'paxknanckuii xkogexkc P® ompenensier cieaymolue CyliecTBEHHbIE
YCJIOBUS JIMIEH3UOHHOT0 10T0BOpa:

1. JIumeH3uOHHBIA JOTOBOP JODKEH OBITh 3aKI0UY€H B THUCHMEHHOMN
dbopme.

2. JIMmeH3nOHHBINA TOTOBOP JOJDKEH MPEAYyCMAaTPUBATh MPEAMET JOTOBOpa
IyTEM MPSAMOIO YKa3aHUs Ha pe3yJIbTaT MHTEUIEKTyalbHOH aesrenbHocT (110).

60




3. JIWIeH3UOHHBIM  JOTOBOP  JODKEH  IPEeaycMaTpuBaTh  CIOCOOBI
UCIIOJIb30BaHUsL pe3yJibTaTa HHTeIeKTyanbHo nesrensHocTr (I10), To ecthb
00BEM TIIepe1aBaeMbIX MIPaB — KaK JUIEH3UAT UMEET MpaBo UCcnoiab30Bath [10.

4. Ecam nUUEH3UOHHBINA JIOTOBOP SBIJISIETCS. BO3ME3JIHBIM, HEOOXOIUMO
yKa3aTh pa3Mep BO3HarpaxjacHusi 3a wucnodb3oBaHue [0 wmm nopsanok
WMCUYUCIICHUSI TaKoro BO3HarpaxiacHusa. Ilpm OTCyTCTBUM B BO3ME3IHOM
JULEH3UOHHOM JIOTOBOPE YCJIOBUH O pa3Mepe BO3ZHATPAXKACHUS WIIHA MOPSAJKE €ro
ONPEZIECIICHUS] TOTOBOP CUATAETCS HE 3aKIIOUYEHHBIM.

ITomumo 31X yeThIp€x cymiecTBeHHBIX ycnoBul 'K PO npenycmarpuBaer
oOmue TpaBWiIa O TEPPUTOPUM U CPOKE JACHCTBUSA TipaB JlureH3warta 10
JUUEH3UOHHOMY n0roBopy. CorjacHoO 3THUM OOLIMM IpaBUjIaM, €CJIH CTOPOHBI
CaMH{ HE yKa3aju B JOTOBOPE TEPPUTOPHIO U CPOK AEUCTBUS, TO JIulleH3naT nmeer
npaBo ucnoib3oBark [10 Ha Bcen Teppuropun Poccuiickoint denepanuy B TEUCHUE
5 (natn) net (ctarbs 1235 'K P®D).

Taxkxe I'pakamanckuii  KOAEKC 4YETKO ompeaejwy JABa BHAA
JIMIIEH3UOHHBIX 10T0BOPOB (cT. 1236 'K PD):

1. Tlpocras (HeUCKIIOUUTENTbHAS) JTUIIEH3US — KOTJ[a TPaBoo0IaaaTelb Mpu
3aKJIIOYEHUH JIMIIEH3MOHHOTO JIOTOBOpAa COXpaHsAeT 3a COoOOW MpaBO BBIIAYU
JULEH3UN JPYTUM JIULAM;

2. WckmrounTtenbHas JUIEH3US — KOTJla MPpU 3aKII0YEHUN JTUIEH3MOHHOTO
JIOTOBOPA MPpaBooOIaaTeNb TEPSET MPaBO 3aKJII0YaTh AHAJIOTUYHBIE COTJIAIICHUS C
JPYTUMU JIULIAMU.

3aKIIOYEHUE JIMLIEH3UOHHBIX JOTOBOPOB O TNPEAOCTABICHUM MpaBa
MCIOJIb30BaHus nporpaMmmel 1jisi OBM nomyckaercst myTéM 3aKIIOUEHUs KaXIbIM
IIOJIb30BATENIEM c COOTBETCTBYIOIINM npaBooOJaaareneM OTOBOpa
MPUCOEIMHEHHUS, YCIOBHUS KOTOPOTO M3JIOXKEHBI Ha MPHOOPETAEMOM 3K3EMILIPE
TaKoW IpOrpaMmbl MO0 HA yMaKoOBKe TOro sk3eMiuisapa. Hauano ucnonb3oBaHus
TaKOM IPOrpaMMbl MOJIb30BATEIEM, KaK OHO OIPEACISAECTCS 3TUMU YCIOBUSIMH,
O3HaYaeT ero corjacue Ha 3akioueHue 0oroBopa (MyHKT 3 crathu 1286 I'K P®D).

JIoKyMeHTBblI, KOCBEHHO MOATBEPKAAIOLIUE NPaBOMEPHOCTh
HCNOJIb30BAHUS POTPAMMHOIO o0ecnevyeHust
AKT npueMa-nepeaadu

IloMMMO JHMIIEH3MOHHOTO JOTOBOPA, CYLIECTBYIOT IPYTrHE€ TOKYMEHTHI,
KOTOpbIE MOTYT MOATBEPKJIATh MPABOMEPHOCTh MCMOJIb30BAHUS MPOTPAMMBI JIJIs
OBM. K Takum J0KyMEHTaM OTHOCHUTCSI, HAIpUMEp, aKT IpUeMa-rnepeaadu
nporpamMmbl i OBM  (mpaB ucnosib3oBaHus Tmporpammbl it OBM). Akt
npuéma-riepenayn (J1ajgee — akT) ABISIETCS JOKYMEHTOM, MOATBEPKAAONINM (aKT
nepeiayrd mpaB MCHOJb30BaHUS mporpamMm st OBM oT mpaBooOmanarens K
MOJIB30BATEN0. AKT TNpuUEMA-TIEpEadyd MOYKHO CHENaTh MPWIOKEHUEM K
JMLEH3UOHHOMY JI0TOBOPY. B pOCCHICKON NpPAaKTHUKE CYIIECTBYIOT TAKXKE Clydae,
KOrJla B CaMOM JIMLEH3MOHHOM JIOTOBOpE (PUKCUpyETCsl JaTa mepeAadd IMpaB
UCIOJB30BaHusl mporpamMm it OBM, u npu Takux YCIOBUSX akT IpuéMa-
Iepeayu He COCTABIIAETCS.
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OpHako y4HTHIBasE OCOOEHHOCTH OYyXTalnTepCKOro ydé€ra, peKOMEHIyeTCs
COCTaBIIAITh W MOJINKCHIBATh aKT IPUEMA-NEepeadyd B LEJISIX NOATBEPKIACHUS
000CHOBaHHOCTH MPOBEJAECHUS OYXTAITEPCKUX ONEpalliidi U HAJTOT0O0I0KEHUS.

CornacHo pPOCCHICKOMY 3aKOHOJATEIbCTBY JIMLIEH3UOHHBIA  JOTOBOP
ABJISIETCA ~ MPABOYCTAHABJIMBAKOIIMM  JIOKYMEHTOM,  JIOCTaTOYHBIM IS
MOATBEPAKACHUS MPABOMEPHOCTH UCIOJIB30BaHUS MporpamMmsl 1 OBM. Ognako
Py IPOBEPKAX CO CTOPOHBI T'OCYAAPCTBEHHBIX OPraHOB IPOBEPSAIOIIME JIUIA
MOMHMMO JIMIIEH3UOHHOTO JOTOBOpa MOTYT MOTPeOOBaTh MPEAbSIBUTH JOKYMEHTHI,
MOJITBEPKAIOIINE TIepeiady MpaB Ha nporpaMmsl 1isi DBM (coOcTBeHHO, peub
UAET 00 akTe npuéma-nepeiadn) U oriary.

Cuér-pakrtypa Ha npuoOperéHHbie mnporpammbl I IBM. Ecou
MporpaMMbl MPUOOPETATUChL BMECTE C¢ 00OpyJOBaHUEM (KOMIIbIOTEpaMHU), TO B
TaKOM CUET-(DaKType OTAEIIbHON CTPOKOM JOJKHA OBITH BBIJIEJICHA LIEHA 33 CaMU
IIPOTPaMMBI.

JIoKyMeHTbI IPpH NPUOOPETEHNH IK3EeMILIAPOB mporpamMm s IBM

[IpuoOpeTenue KOpoOOYHBIX BEpCHUl MPOrpaMMHOro obecriedeHusi (B TOM
YHClie JUCKOB) COIIPOBOXKAAETCS, KaK MIPABUIIO, JINOO IOTOBOPOM KYIUIU-IIPOJAXKH,
a100 0roBOpOM MOCTaBKU. B Takom citydae, kKak ObUIO yKa3aHO BBILIE, YCIOBUS
JUIIEH3UOHHOTO JIOTOBOpa cojaepkarcs 00 Ha Jucke, Ju0O0 Ha yHaKOBKE
nporpammsel st OBM. JIONOJHUATENBHBIMU JOKYMEHTAMU JUIS NOATBEPKIACHUS
NpUOOPETEHUsT SK3EMIUIAPOB mporpamMm st OBM daBnsitorcst cuer-gaktypa u
TOBapHasi HaKJaaHasl.

IIpeaycranoBiieHHbIe Mporpammsl Ajs1 IBM

[IpaBoycTaHaBIMBAIOLIUMU JIOKyMEHTaMH, MOATBEPKIAIOIUMU
PaBOMEPHOCTh HUCIIOJIb30BAaHUSA MPEIYyCTAHOBIEHHBIX MPOrpaMM, SIBJISIOTCS:
JIOTOBOpP KYIUTM-NpOoAaXH (TIOCTaBKU), TaKXKe cyeT-pakTypa W HakJIaJHas, TIe
OTJICIIBHOM CTPOKOW JIOJDKHO OBITh  BBIZEICHO mpemycraHoBieHHoe 110,
cepTu(UKaT NOJTUHHOCTH, KOTOPbII HAKIIEUBAETCS HA KOPITYC CUCTEMBI.

JIOKyMEeHTBI Ha IPOrpaMMHOe ol0ecrnedeHne

HeoOxomuMpiMM ~ JOKYMEHTaMH 10 TOATBEPXKACHUIO IPABOMEPHOCTH
UCIOJIb30BaHUS FOPUAMYECKUM JIMIIOM ITPOTrPAMMHOT0 00€CIeUEeHHUS, TOTyYEHHOTO
10 II00AbHBIM KOHTPAKTaM OT IPYroro IPUIUYECKOro JHIA, OyAyT SBISTHCS:

— JIMILIEH3UOHHBIE COTJameHus (r100aabHble KOHTPAKTBI) MKy FOJIOBHOU
KOMITaHHEW U nipaBoobIaaareneM (OyMaKHbIE KOTIUH);

— CyOJIMLIEH3UOHHBIA  JIOTOBOP  MEXKIYy TOJOBHOW KOMIIAHUWEH W
apuIMpoBaHHBIM JIUIIOM; JOKYMEHTHI, MOATBEPKAAIOIIME OIUIATy IPOrpaMM JJist
OBM;

— akT npuéma-niepenadn (AIOKyMEHT He 00s3aTeNbHbIN, HO JKeIaTeIbHbIN).

OTBeTCTBEHHOCTH 32 HApYylIeHUe NMPaB MCNO0Jb30BaHUS MPOrpamMMm st
I9BM

I'pa:xxnancko-npaBoBasi 0OTBETCTBEHHOCTh

[IpaBooOnanaresns BIIPABE BOCITOJIb30BAThCS MIPEAOCTABIECHHBIMU
IPpaXKJAaHCKUM 3aKOHOJIATEIBCTBOM CIOCOOaMU 3alIUThl CBOMX IPAB HE3aBUCHUMO
OT HACTYIUIEHUSI MHOW OTBETCTBEHHOCTH — AJMHUHHMCTPATHUBHON WJIM YIOJIOBHOW.
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['paxxnaHCKO-TIpaBOBas 3allUTa OrPaHUYEHA JUIIb CPOKOM HCKOBOM JaBHOCTH, T.€.
YCTaHOBJICHHBIM CPOKOM JIJISl 3aIIUThI CBOUX TIpaB (3 roja).

3amura UCKIIOYHUTENbHBIX MpaB B CyA€OHOM TMOPSAKE OCYIIECTBISETCS
MyTEM MOJIA4YH JIMIIOM, ITPaBa KOTOPOTO HAPYIIEHBI, UCKOBOT'O 3asIBJICHUS B CYJ 10
MECTy HaXO0ICHHs OTBETUMKA (KaK MPaBUJIo).

['paxx1anCcKO-TIpaBOBasi OTBETCTBEHHOCTh MOYKET HACTYIIUTh HE3aBUCUMO OH
BHUHBI HAPYIIUTES.

OTHoOIIEHHSI, BOZHUKAIOLIUE MPU CO3/aHUHM U HCIIOIb30BAHUU PE3YyJbTAaTOB
WHTEJJICKTYalIbHOW  JIESITEIbHOCTH, K KOTOPHIM B TOM YHCJIE OTHOCSTCS
nporpammel s OBM  um  6a3bel  gaHHBIX, perymupytorca IV 4gactbio
I'paxnanckoro Koaekca Poccmiickoii ®enepamum. I[Iporpamma mis 9BM
ABJIAETCS OOBEKTOM aBTOPCKMX TMpaB M OXpaHAETCS KaK JUTEpaTypHOE
npousBenenue (crarbu 1259, 1261 I'K PD).

B coorBerctBun c¢o crarbéii 1301 T'K P® B ciydasx HapylieHus
UCKIIIOUMTETIFHOTO TpaBa Ha MPOU3BEJCHHE aBTOP WJIM HMHOM MPaBo0OJIagaTeNb
BIIpaBe B COOTBETCTBUU ¢ MYHKTOM 3 ctaTthbu 1252 'K P® tpebGoBath no cBoeMy
BBIOOPY OT HapYIIUTENSI BMECTO BO3MEIIECHUS YOBITKOB BHITIIIATHl KOMITCHCAIIMH:

— B pa3Mepe OT [JeCATH Thics4 pyOJeH 10 NATH MHJJIMOHOB pyOJieid,
OIPEIENSIEMOM 110 YCMOTPEHUIO CY/a;

— B JIBYKPATHOM pa3Mepe CTOMMOCTH 3K3eMILISIPOB [IPOU3BEICHUS WU
B JIBYKPATHOM pa3Mepe CTOMMOCTH INpPaBa MCHOJb30BAHMS IPOU3BEIICHNUS,
OTIpEICIISIEMOM HMCXOJSl W3 IIEHBI, KOTOpasi MPU CPaBHUMBIX OOCTOSITEIHCTBAX
OOBIYHO B3MMAETCS 32 MIPABOMEPHOE UCITOJI30BAHUE TTPOU3BEACHUSI.

TpeGoBanne o BO3MeENIEHMH YOBITKOB TpeOyeT JIOKYMEHTAJIbHOTO
NMOATBEPXKIACHUST  (MIPEACTABJICHUS]  PAcue€TOB  YOBITKOB,  TOJTBEPKIACHHBIX
JIOKyMEHTAJIbHO), TOATOMY TpaBOOOJIalaTeb BIpPaBE BMECTO BO3MEIICHUS
yOBITKOB MOTPeOOBaTh KOMIICHCAIIMH, [P 3TOM B UCKOBOM 3asiBIICHUU OH MOKET
yKazaTh JI000M pa3Mep KOMIIEHCAIIMU, YCTAaHOBJICHHBIN [pakIaHCKUM KOJEKCOM
Poccuiickont @enepanumu.

Pa3zmep KOMITIEHCAIIUH, MOJIeKAIIHMA BBITLJIATE HapyIIuTeIeM
paBoO0IaIaTeN0, YCTAHABIMBACT CYJA MCXOJAS W3 TMPUHLHUIIOB PA3yMHOCTH U
CIPaBEIJIUBOCTU (CYyOBEKTUBHBIE U OIEHOYHBIC MPUHIIUIBI U 3aBUCAT OT KaXJ0TO
KOHKPETHOT'O CiIyyas).

Takke CTOUT MMETh B BHUAY, YTO B CJIydae HEOJHOKPATHOTO U TPyOOTro
HapylIeHUs UCKIIIOUUTENBHBIX MpPaB IOPUINYECKOE JUIO WA WHIWBHUAYaJIbHbBIN
MPEANPUHAMATENTh MOTYT OBITh JHKBHIAMPOBAHBI TI0 PEHICHUIO cyAa (CTAThi
1253 'K P®D).

HeonHokpaTHbIM HapylIEHHEM MPU3HAETCA COBEPIICHUE AHAIOTMYHBIX
JeNUCTBUN (B JAaHHOM CiIy4dae HapyIlIeHHE NCKIIOYUTEIBHBIX MpaB) 00Jiee OJTHOTO
pa3za, a rpyObIM HapylmIeHHEeM CyJ MOXXET MPHU3HATh, HANpPHUMEpP, NMPUUYNHCHUE
aBTOPY KPYITHBIX yOBITKOB Hapsily C UTHOPHUPOBAHUEM TpeOOBaHUU aBTOpa (WU
WHOTO IMpaBooO0JajaTesisi) O MPEeKpalleHuH HapyHIeHUS €ro HCKIOYUTEIbHBIX
pas.

AIMHUHHMCTPATHBHAA OTBETCTBEHHOCTH
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Komekc 00 agMuHMCTPAaTHMBHBIX @paBoOHapyweHusix Poccuiickoi
®enepanuu (mamee - KoAIl) npenycMatpuBaeT  aJIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh TpPaXKJaH, MJOJDKHOCTHBIX JIMIl W OPHUIMYECKUX JIMI[ 34
HapyIICHHE aBTOPCKUX M CMEKHBIX 1paB (cTaThst 7.12 KoAll).

JIns  mpuBleYEHHsS JMIA@ K  AAMUHHCTPATHBHOM  OTBETCTBEHHOCTHU
HeoOXo/aMMa 1eJb COBEPUIEHHOTO HApYIICHHS — W3BJedyeHue noxoja. [IpusHak
HaJuyusl UEIW W3BJICYEHUS JOXOJO0B IIPUCYTCTBYET B TOM CJydae, €cliv
nporpammel st OBM  UCHONB3YIOTCST B KOMMEPYECKOW  JAESTEIbHOCTH
OpraHu3alyu.

K agmMuHHUCTpaTHUBHON OTBETCTBEHHOCTHM IMPHUBIICKAIOTCS HE TOJBKO
rpaxjane (mocturmue 16 neT, BMEHseMbIE) U IOPUIUYECKHE JIUMIA, HO TaKXKe U
JTOJDKHOCTHBIE Juua. Ilpy 3TOM  JOKHOCTHBIMH JIMIAMHA KOMMEPUYECKOU
OpraHu3allid MPU3HAIOTCA PYKOBOJAMTENM W HHBIE JIUMUA, BBIIOJHAIONINE
OpPraHU3allMOHHO-PACTIOPSIANTENbHBIE  WIM  aJIMUHUCTPATUBHO-XO3AMCTBEHHbIE
byakuuu. B KaXIOM  KOHKPETHOM  Ciiy4ae TP MPUBJICYEHUU K
aAMUHUACTPATUBHON OTBETCTBEHHOCTH KpYI JIMI[ YCTAaHABJIMBAETCA HUCXOHS W3
JOJDKHOCTHBIX MHCTPYKIIMA M HWHBIX BHYTPEHHHX JOKYMEHTOB OpraHu3aluu
(mpuKa3oB, JOBEPEHHOCTEH U T.I1.).

He crout 3a0bIBaTh, 4YTO aJMHUHHCTPATHBHAS OTBETCTBEHHOCTh HACTYIIAET
IpU HAMYUU yMbICHA y Hapymurend. Tak, IOpUIAHNYECKOEe U0 NPU3HAETCS
BUHOBHBIM B COBEPIICHUU aJMUHUCTPATUBHOIO IpaBOHAPYIICHUs, ecliu OyaeT
YCTAaHOBJICHO, YTO y HEr0 UMEIUCh BO3MOXHOCTb Il COOJIIOJICHUS] MPAaBHI U
HOpPM, 32  HapylleHHWE  KOTOpbIX  MPEAyCMOTpeHa  aJMHUHHUCTpAaTUBHAs
OTBETCTBEHHOCTh, HO JAHHBIM JIUIIOM HE ObUIM MPHUHSATHI BCE 3aBUCSAIINE OT HETO
MEpBI 10 UX COOJIIOICHHUIO.

Cnegyer wuMeTb B BUAY, YTO aJMHHHUCTPAaTHBHOE  HaKa3aHUE
nmpeaycMaTpuBaeT He TOJbKO mTpad (pa3Mep KOTOPOro 3aBHCHUT OT CyOBEKTa
MpaBOHAPYIICHUS), HO U KOH(MUCKAIMI0O KOHTpadaKTHBIX MPOU3BEICHUNA U
KOH@uckayuio  mamepuanoe u  000py008aHus,  UCHOAb3YEMbIX Ol UX
B0CNPOU3BEOCHLUSL.

Jlema MoryT BO30Y>KIAThCs KakK IO 3asSBICHUSM U COOOIIECHUSM TPAXKIaH U
OpraHu3aluii, TaKk U B pe3yjbTaTe OOHAPY>KECHUsI MPU3HAKOB MPABOHAPYIICHUS
HEIMOCPEJICTBEHHO PAOOTHUKAMHM TIPAaBOOXPAHUTEIBHBIX OpraHoB. B mo0Oom
cilly4yae, KOIHUS OMNpeleieHuss O BO30YXAEHUM Jena 00 aAMUHUCTPATUBHOM
NPaBOHAPYIIEHUH B TEUEHUE CYTOK JOJDKHA BpYYaThCsl IMOJA PACIHUCKY JIHOO
BBICBUIATHCSI HAPYIIUTENO U ToTeprieBiiemy (4acTh 3.1 cratbu 28.7 KoAll).
Yro0/10BHAsl 0OTBETCTBEHHOCTh

B oranuMe OT TIpakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU YTOJIOBHAS
OTBETCTBEHHOCTh HACTyMaeT TOJIbKO MPU HAJIWYWK BUHBI TpaBoHapymmTens. K
YTOJIOBHOM OTBETCTBEHHOCTH MOYKET OBITh MPUBJICUEHO TOJBKO (HHU3HUUECKOE JIULIO.

Ilo craTtbe 146 YrouaoBHoro Koxekca Poccuiickoii @exepanun (ganee —
YK P®) yronoBHOI OTBETCTBEHHOCTH TMOJICKUT BMEHsIEMOe (HU3UIECKOE JIHIIO,
nocruriee 16-neTHero Bo3pacra.

[Ipy HapylleHMM aBTOPCKUX MpPaB HOPUAUYECKUM JIUIIOM YTOJOBHOMU
OTBETCTBEHHOCTH MOYKET MOJIEXKATh PYKOBOJUTENL U HMHOE OTBETCTBEHHOE JIUIIO B
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3aBUCUMOCTH OT OOCTOSITENBCTB Ji€fla M BUHBI (HalpuUMep, CHUCTEMHBIN
aMUHUCTPATOD).

IlepBas yactb cratbu 146 YK P® npenycMarpuBaeT OTBETCTBEHHOCTh 3a
JIesiHUsA, B TEPBYIO OYepelb MOCATAIONIME Ha JIMYHbIE HEHMMYIECTBEHHBIEC MpaBa
aBTOPAa, B YACTHOCTU TAKUM JICSTHUEM MOXKET SIBISTHCS OOBSBICHUE CEOsl aBTOPOM
Yy>KOTO MPOU3BENICHUS, BBIIYCK YYXOTO IPOU3BEICHUS IOJ, CBOUM HMEHEM,
U3JIaHUE T0J] CBOMM HMMEHEM IIPOU3BEJEHHUS CO3/IaHHOTO B COABTOPCTBE O€3
yKa3aHUsl UMEH APYTHX aBTOPOB.

Bropas yacte crarbu 146 YK P® npenycmaTpuBaeT OTBETCTBEHHOCTH 3a
HapYyILIEHUE UCKIIOYUMENbHbIX Npag, a UMEHHO 3a HE3aKOHHOE HCIIOJIb30BaHUE
OOBEKTOB aBTOPCKMX M CMEXKHBIX IpaB, a PaBHO 3a NMPUOOpPETEHHE, XpaHEHUE,
nepeBo3Ka KOHTPA(paKTHBIX HK3EMIUISIPOB IPOU3BEICHUNA C ILEeNbl0 cObITa U
COBEPILEHHBIE B KPYITHOM pa3Mepe.

B kauyecTBe NONOJHUTEIBHOIO HAKa3aHUA Ui JAOJDKHOCTHOIO JIMIA, €CIU
IPECTYIUIEHUE COBEPLICHO C HMCMOJIb30BAaHUEM CBOETO CIIY>)KEOHOTO IOJIOKEHUS,
Cyl MOXET TMpeAyCMOTPETh TaKyl CaHKIMIO KaK 3ampeT 3aHUMAaThbCs
OIIpE/IENICHHON 1€ATENbHOCTHIO WM 3aHUMATh ONPEJCICHHbIE JOHKHOCTH (MYHKT
3 cratbu 47 YK PD).

KonTpadaxkTHble 5K3eMIUIIpBl MOJJIEKAT YHUUTOXKEHUIO 0€3 Kakou-mudo
KoMIeHcaluu. B TomM uMcine KOH(PUCKAUUU TMOJUIEKUT OO0OpyIOBaHUE s
BOCTIpOM3BeIeHUS KOHTpadakTHON mpoAykinn (MyHKT «r» yactu 1 crarbu 104.1
YK P®) 1 no pemeHnto cyjja OHO MOXKET ObITh YHUUTOXKEHO 3a CUET HapyLIUTEIS.

4. T'ocynapcTrBeHHasi perucrpauus nporpamm s IBM

[lo oOmemy npaBuily Ijsi TPaBOBOM OXpaHbl MHTEJJIEKTYaJbHBIX MPaB Ha
OOBEKThl ABTOPCKOTO MpaBa He mpebdyemcs: pecucmpayus Hnpou3seoeHus: Ui
coonrodenue unvix gopmanvrocmeti (. 4 ct. 1259 I'K). UckirouenneM u3 3TOro
IpaBuJia SBJISIIOTCA: MporpaMmal Ajst IBM, BKiIoUas onepanoHHbIe CHCTEMBbI
U NPOrpaMMHBbIe KOMILIEKCHI, a TakKe 0a3bl JaHHBIX (KaK COCTaBHBIE OOBEKTHI),
KOTOpbIE  JIONYCKAlOT  PETUCTPALMIO,  OCYLIECTBISEMYID IO  JKEJIaHUIO
npaBooOnanarens (a63. 2 m. 4 ct. 1259, 1262 I'K).

Asmopckue npaeéa Ha 6ce 6uovl npoepamm 0ias IBM (B ToMm dYmcie Ha
OTEpaliOHHBIE CUCTEMBbl U MPOTPAMMHBIE KOMIUIEKCHI), KOTOpPbIE€ MOTYT OBITh
BBIPOKEHBI Ha JIIOOOM sI3bIKE W B JIFOOOW (hopme, BKIIIOUAs MCXOMHBIM TEKCT U
OOBEKTHBIN KOJI, OXPaHAIOTCS TaK K€, KaK a8mopcKue npasa Ha NpouseeoeHusi
aumepamypol (cT. 1261 I'K). MubpiMu ciioBamu, mporpaMmsbl 11t 9BM oxpaHstoTcst
KaK JINTepaTypHble TPOU3BEACHUSI.

ba3bl naHHbBIX, OxpaHsemble mo mpaBuwiam 1. 70 I'K, mo cyru cBoen
SBJISIFOTCSI COCTABHBIM MPOU3BEICHUEM U MPEACTABISAIOT COO0W OPraHU30BaHHYIO B
COOTBETCTBHM C OIPEACIICHHBIMU IMPABUIIAMU COBOKYNHOCMb CAMOCMOSMENbHBIX
mamepuanog (HampuMep, HOPMATHBHBIX IPABOBBIX AaKTOB, CYIEOHBIX aKTOB,
cTaTred, pacyeToB M MpPOU.), KOTOPHIE CHCTEMaTHU3WPOBAaHbI TaKUM 00pa3oM, YTO
MO3BOJISIIOT HAXOAUTh U 00padarhiBaTh UX ¢ nomoisio OBM (ab3. 2 m. 2 ct. 1260
I'K). Oxpana 0a3bl TaHHBIX B Ka4eCTBE 00bEKTA AaBTOPCKOro MmpaBa JIOMyCTUMA
JUIIb B TOM CIllyyae, €ClIu npu omoope u KOMNOHOBKe ee COCMABIAIouUx Obll
Peanu3o8an HOBAMOPCKUN NOOX00, UCHONb30BANUCL OPUCUHATbHBIE MEOPUECKUE
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uoeu (KpeaTuBHOCTH). BemeacTBue 3Toro 6a3a JaHHBIX, COCTABIISIFONINE KOTOPOI
OTOMpaUCh MO CHElHUalIbHBIM MPU3HAKAM M PaCHoJarajiich B OIpPeleICHHOU
MOCJIEIOBAaTeIbHOCTH, 4YTO TIOTPeOOBajJO  BJIOXKEHUS TBOPYECKOTO  TPY/a,
0003HaYaIOTCsl KaKk KpeamugHvle 0a3bl JaHHBIX. B TOM citydae, eciii 6a3a JaHHBIX
KOMITHJIMPOBAJIACh 0€3 TBOPUECKUX YCHIIMNA U AESATEIBHOCTh M3TOTOBUTENS TaKOM
0a3bl TaHHBIX HOCWUJIA UCKIIIOYUTEIBHO OpTraHW3allMOHHBINA XapakTep (Hampumep,
0aza JaHHBIX  COCTaBISJIaCh  MCKIIOYUTENBHO 1O  andaBUTHOMY  WIH
XPOHOJIOTHYECKOMY TPHU3HAKY), Takue Oa3bl HE MOTYT OBITh NPUYUCICHBI K
KPEaTUBHBIM («TBOPUYECKUM»), HE SBJISIOTCI OOBEKTOM aBTOPCKOTO IIpaBa W HE
noAnagarT nox peryauposanue ni. 70 I'K.

Peructpaius HeoOXoMMa B Ciiydyae IJIAHUPYEMOTO MJIM OCYIIECTBISIEMOIO
BBeJEHUs nporpamMmebl 111 DOBM B koMMepuyecKui 000POT.

[IpaBooGiaaTens B T€UEHHE CPOKa JCUCTBUS MCKIIOUUTENIHHOTO MpaBa Ha
nporpammy it OBM wim Ha 06a3y JaHHBIX MOXET IO CBOEMY IKEJIAHHIO
3apErucTPUPOBaATh TAKYIO MPOrpaMMy WM Takyro 0a3y JaHHBIX, 32 UCKIIOYCHUEM
T€X, KOTOPbIE COAEPKAT CBEACHUS, COCTABJISIOIINE TOCYJapCTBEHHYIO TalHY, B
dbeneparbHOM  OpraHe  MCIHOJHUTEIBHOW  BJIACTH MO  HHTEJUICKTYaJIbHOMU
COOCTBEHHOCTH, KOTOPBIM siBisieTcst DeepanibHas ciiy:k0a M0 WHTEUICKTyaIbHOM
COOCTBEHHOCTH, MTAaTEHTaM U TOBapHBIM 3HakaM (PocnaTeHr).

T'ocynapcrBennass perucrpanusi mporpamm ajass OBM m KpeaTuBHBIX
0a3 nanubIxX B PocnarenTe npenycMarpuBaeT HeCKOJIbKO ctaauii (cT. 1262 I'K).

1-71 cmadus — nogaya aBTOPOM (MJIM MHBIM 3asiBUTeJIeM) 3asiBKH Ha TroCyI1apCTBEHHYIO
perucrpanuio nporpammsbl 1 IBM u kpearnBHoit 6a3b1 JaHHBIX (11. 2 cT. 1262 ['K).
[TynkT 2 ct. 1262 I'K npenycmarpuBaet cienyromnine TpeOoBaHMs K 3asBKE Ha PErUCTPALUIO:

— 3asdBKa Ha PErMCTPALMIO JOJDKHA OTHOCHTHCA K OOHOW mporpamme st OBM mmm k
OJIHOM 0a3e JaHHBIX;

— 3asBKa JIOJKHA COJIEPKaTh:

— 3asdBJIEHME O TOCYIAapCTBEHHOM perucrpauuu nporpammsl ais OBM wummn
KpeaTuBHOMU 0a3bl JaHHBIX C YKa3aHWEM IIpaBooOi1aiaTens, a TaKkKe aBTopa, €Clid OH He
OTKazaJcsi ObITh YIIOMSHYTHIM B KayeCTBE TAKOBOTO, U MECTa KUTEJIbCTBA MIIM MECTa
HAXOXKJCHUSI Ka)KJI0TO U3 HUX;

— JIETIOHHMpYEeMble Marepuajbl, WACHTUUIHUPYIOIHE TporpaMmy ans OBM unmun
KpeaTuBHYIO 0a3y JaHHBIX, BKJIIOUas pedepar;

— K 3asgBKE Ipwiaraercs JIOKYMEHT, IOATBEPKIAIOUINI YIIaTy TOCYIapCTBEHHON
MOLUIMHBI B YCTAHOBJIEHHOM pa3mepe (JINOO TOKYMEHT, MOATBEP KIAIOIINNA OCHOBAHUS
OCBOOOKICHMS OT YIUIaThl TaKOW MOUUIMHBI WM JUIsl YMEHBIIEHUS €€ pa3Mmepa, WIu
JUISl OTCPOUKH €€ YIIAThI).

2-1 cmaodus — npoBeaeHne PocnateHTOM NpoBepok 3asiBKU HA peructpanuio (1. 3 ct. 1262
I'K).

Ha ocHoBanum npuHsATON 3asBKM PocmareHT oOCyIIECTBISET @opmanbHylo HpOGepKy, B
npolecce KOTOPOW YCTaHABIMBAETCS HalM4KMe HEOOXOIMMBIX JIOKYMEHTOB M MaTepualioB,
MPUJIOKEHHBIX K 3as1BKE, 1 COOTBETCTBUE UX MPEIbSIBISIEMbIM TPEOOBAHMSIM.

3-4 ¢cmadusi — HAa OCHOBAaHUU MOJIOKUTEIBHOTO pe3yabTrara NpoBepku PocmareHT BHOCHT
nporpammy IBM uniam kpearuBHYI0 0a3y JaHHBIX COOTBETCTBEHHO B PeecTp mporpamm
st IBM unu B Peectp 0a3 JaHHBIX, BBIIACT 3aBUTENIO CBUIETEIHCTBO O FOCYaPCTBEHHOM
peructpanu# (1. 3 ct. 1262 I'K).

Caenenusi, BHeceHHbIEe B Peectp mporpamm st DBM win B Peectp 6a3 JaHHBIX, CUMTAIOTCS
JIOCTOBEPHBIMHU, TIOCKOJIbKY HE€ JOKa3aHO WHOE; OTBETCTBEHHOCTh 3a JIOCTOBEPHOCTH
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MPEIOCTABICHHBIX JJISl TOCYAapCTBEHHOM PETUCTpally CBEEHUN HeceT 3asBUTENb (M. 6 CT.
1262 T'K).

4-1 cmaous — NyOJUKAUMsI CBeIeHUI 0 3aperMcTPUPOBAHHBIX NMporpammax ajas IBM
WIN KpeaTHBHOW 0a3e JaHHBIX B opunuaibHOM OruiereHe Pocnarenra (mm. 3 cr. 1262
I'K).

B cootBerctBuu ¢ a03. 2 . 1 cT. 1262 'K He moanexar rocyaapcTBEHHOU
peructpauuu mporpammbl st 9BM u kpeaTuBHbIE 0a3bl JaHHBIX, B KOTOPBIX
COLEpP)KATCA CBEACHMS, COCTABISIOIIME TOCYIapcTBeHHYIO0 TaiHy. Ilognexar
peructpauuu B PocrarenTe He TOapko caMu nporpaMmsl s OBM u kpearuBHbIe
0a3bl JaHHBIX, HO U TIepexoj] (repenadya) UCKIIOYUTENIbHBIX UMYIIIECTBEHHBIX MpPaB
Ha mporpaMmsbl it OBM u kpeaTuBHble 0a3bl JaHHBIX IO JOTOBOPY, a TaKXKe
NIEPEXO]] MCKIIFOUUTENBHOTO MMYIIECTBEHHOIO IPaBa HAa TaKylO MPOrpaMMy WU
Takylo 0a3zy JaHHBIX K JIPYT'MM JiMlaM Oe3 J0roBopa; CBEJEHUS 00 3TOM HE TOJIBKO
BHOCSITCSL B COOTBETCTBYIOIIME PEECTPbl, HO M MYOJUKYIOTCS B O(QUIHUATBHOM
oromnerene Pocnarenra (1. 5 ct. 1262 I'K).

brok-cxema 001Iel CTPYKTYphl MOCJEIOBATEILHOCTH JEUCTBUNM TpU
rOCyJapCTBEHHOM perucrpanuu mnporpammsel 1t 9BM u 6a3bl JaHHBIX PUBEIEHA
B Ilpunooswcenuu 4 k AOmunucmpamugnomy peanamenmy ucnonnenusi PedepanrbHou
CYHCOOU NO  UHMENIEeKMYAIbHOU COOCMEEHHOCMU, NAMEHMaM U MOBAPHbIM
3HAKaM 20CYOapCmMEeHHOU (QYHKYuu no OpeaHusayuu npuema 3asi60K Ha
20Cy0apCcmeenHy10 pecucmpayuio npocpammul OJisl JeKMPOHHBIX 8bIYUCTUMENbHBIX
MAWUH U 30a8680K HA 20CYOAPCMBEHHYI0 pecucmpayuio 0a3vl OaHHbIX, UX
paccmMompenusi U 8bl0ayu 6 YCMAHOBIEHHOM NOpPAOKe CBUOemenbCms o
20cyoapcmeenHoll pecucmpayuu npoepammsl 0as IBM unu 6azvl danwvl (puc.8.1).

— —

Hauaae ucnoaHenma GyHKHm: -
P <
W

MoAaya 3aABKM Ha FOCYAAPCTBEHHYIO PETHCTRALHIO
nporpammsi AAR 3BM HAM 62361 AHHBIX

!

MpoBepKa HaAHYMS B 3ANBKE HA PETHCTPALMIO HEOBXOAMMBIX AOKYMEHTOB M HX ]

COOTBETCTBHA YCTAHOBAGHHBIM TDEGOBEHHSIM‘ a Takke OCHOBAHWH AAA NPHOCTAHOBABHHA
TOCYAAPCTBEHHOA PETMCTRALMM NPOTPaMMLI AAS IBM MM 63361 AGHHEIX

TPeACTaD ASHME ACROANMTEABHSIX
AckyveHTOB

MpenatcTans AAS FOCYAZPCTBEHHOM
percTpauUmv porpammbl A1 3BM
AW 62361 ABHHLX OTCYTCTBYIOT

Bxecenme B PeecTp nporpamm
Ans SBM man PeecTp 6a3 AakHeix

MpHocTaxoBAEHHE
TOCYAAPCTBEHHOR
PerHCTPaLK NPOrpaMmsl AAS
3BM mAM 623kl AAHHEX

BbiAaua yBEAOMAGHMA M CBMAETEABCTBA O FOCYAADCTBEHHON PETHCTPALIMM
MpOTPamMmsl AAT IBM 1AM 63381 AGHHBIX

MMy6AMKaUMA CBEABHHA O FOCY AAPCTBEHHON PETHCTPALMM MPOTDAMME AAR
3BM v 6231 AaHHBIX B ofHUMAALHOM GroareTere PocnatenTa

Ot38im 3298KH HA
percTpaio

Puc. 8.1. biok-cxema o01ieit CTpyKTYphI TOCIEA0BATEIbBHOCTH ACHCTBHIMA
IIPU FOCYIAPCTBEHHOM perucTpaiuu nporpamMmsl st 9BM 1 6a3bl JaHHBIX
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KoHnTpoibHbIe BONIPOCHI

1. Yro aBnsercs nporpammoit aiis 9BM?

2. Yro Takoe 0a3za qaHHBIX?

3. Urto 3amuinaercs aBTOPCKUM IPABOM MPUMEHHUTENBHO K MporpaMMam
g OBM?

4. Kakue rpynmnbl 00XBaTbIBaIOTCSI TEPMUHOM «IIporpamma Jijist IBM»?

5. B kakoii ¢opmMe 1o BHENIHEMY BBIPAKEHUIO MOTYT CYIIECTBOBATH
JUTEPAIBHBIE JIEMEHTHI IPOrPaMMBbl?

6. UTO OTHOCHUTCS K HEUTEPATBHBIM JIEMEHTaM IPOrpaMMBbI?

/. Kak MOXET OXpaHATbCS OpPHUIMHAJIBHOE HAa3BaHUE IPOTPAMMHOIO
poayKTa?

8. Uro Takoe JUIEH3UOHHBIN T0TOBOP?

9. TIlepeuncnanTh CymIeCTBEHHBIE YCIOBUS JIUIIEH3HOHHOTO JJOTOBOPA.

10. Bujpl TUIIeH3MOHHBIX IOTOBOPOB.

11. [lepeuncnuth TOKyMEHTbI, KOCBEHHO MOATBEPKAAIOIINE TPAaBOMEPHOCTD
ucnosb3oBanus 110.

12. Kakass OTBETCTBEHHOCTh IMpEIyCMOTPEHAa 3a HapylICHHE IpaB
WCIIOIb30BaHUS Iporpamm st 9BM?

13. SBnsgercs nu rocygapcTBeHHas perucrpanus nporpamMmmsl st 9BM wnu
B/l oOs3arenpHO?B KakoM ciydae 0a3za JaHHBIX OyleT MpU3HAHA OOBEKTOM
aBTOPCKOTIO Ipasa?

14. Ilepeuncnure craauyd rocylapCTBEHHON pETrUCTpaluy OpOrpaMmbl IS
OBM wmm B/1?

15. Kakue  [OKyMEHTbl  HEOOXOAMMO  MPEAOCTaBUTh  aBTOpY IS
roCylapCTBEHHOM peructpanuu nporpammsl st 9BM nnm B1?

16. MoxHo 111 0(hOpMUTH OFHY 3asBKYy Ha HECKOJBKO Iporpamm aiist OBM?

17. B xakux IOKyMEHTaxX YyCTAHOBJIEHBI TpaBuja O(OpMIICHHS 3asiBKU Ha
nporpammy st OBM?

18. KakoBsl TpebOBaHUs K JEMOHUPYEMBbIM MaTepHaliaM MpH Moaaye 3asBKU
Ha perucTpauuio nporpammsl 1ist IBM?

19. KakoBel TpeOoBaHusi k odopmieHHio pedepara Ha TPOrpaMmy s
OBM?

20. KakoB pa3Mep rocy1lapCTBEHHOM MONUIMHBI Ha 0()OPMIICHHE POTPAMMBbI
g DOBM?

21. Vkaxute ccbuiky Ha Peectp mporpamm st DBM. Haiinure B peectpe
JTAaHHBIE 110 TPOrPaMME, 3aPETUCTPUPOBAHHON B CEHTAOpE-OKTIOpe TEKYILETo roja.

22. Yxaxute ccouiky Ha Peectp BJ[. Halimute B peectpe manubie o B,
3apEruCTPUPOBAHHON B CEHTAOPE-OKTAOPE TEKYIIEro roa.

23. YkaxxuTe CChUIKYy Ha oduuuanbHbeiii  Otouierens  PocnareHTa
«[Iporpammsl At IBM» 3a ceHTAOph MecsIl TEKYIEro roja.

24. Haiitu B cetu MuTtepHet 2-3 mpumepa HapylIeHHs MpaB cOOCTBEHHOCTH
Ha nporpammy uist OMB nnmu BJ1.
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